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Clinton Township Board of Appeals

Report of Meeting – December 15, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

DECEMBER 15, 2004

PRESENT: 
Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Peter M. Catalano



Michael Nickerson



Frank Poma 



Denise C. Trombley 

ABSENT:
Francis Marella, Chairperson (Excused) 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.  Mr. Reynolds explained the parameters under which this Board can act and how the public hearing will be conducted.  He further explained that, as stipulated in the Township Ordinances, all variances granted by the Board of Appeals are subject to several standard conditions as follows: 1) The petitioner must comply with all applicable requirements of Township ordinances; 2) The project work requiring the variance must be completed within two years of the date that the variance was granted; 3) The project work must be completed substantially in accordance with the plans submitted to the Board of Appeals; and 4) The variance is valid only for the useful life of any structure(s) on the property for which variance was granted.

APPROVAL OF AGENDA
Mr. Campbell requested the addition of Item #11 – Discussion of 2005 Meeting Schedule.

Mr. Nickerson requested the addition of Item #12 – Additional Discussion/Comments.

Motion by Ms. Trombley, supported by Mr. Poma, to approve the agenda as amended.  Motion carried.

LOT 100, STREVAL HEIGHTS SUBDIVISION (PRIVATE CLAIM 136/SECTIONS 10/15) (LOCATED AT THE NORTHEAST CORNER OF HILLCREST AND MORAVIAN)

--
APPEAL: SFR – HILLCREST, VACANT


FILE #5963: PETER DeANGELO


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

Peter DeAngelo, 38870 Santa Barbara, Clinton Township, Michigan 48036, introduced Mr. Joe Nahas, who would be willing to answer questions from this Board.

Joe Nahas, 39028 Wanda, Sterling Heights, Michigan 48313, explained that the subject lot is a platted 50-foot-wide corner lot.  He indicated that the house must meet a required 24-foot width, which makes it impossible to meet the required setbacks.  He pointed out that the driveway will be located off of Hillcrest, which he felt will be more favorable.  Mr. Nahas explained that because this lot is on a corner, the three feet they have provided for the side yard is now considered a rear yard, and they do not meet the minimum setback requirements.

Mr. Campbell inquired as to whether the petitioner owns the three adjacent homes that are for sale.

Mr. DeAngelo replied that they do not own the adjacent homes, but only own Lot 100.

Mr. Campbell agreed that without a variance, it is basically impossible to build a home on a 50-foot-wide corner lot.  He could not understand why the owners of the adjacent property are not developing all three lots as one multi-family building.

Mr. DeAngelo replied that he purchased only Lot 100 and is building the house for his daughter.  He added that he was not aware of the discrepancy of having to meet the rear yard requirement on the side of the house.  He replied to inquiry that he felt it would be better to position the driveway off of Hillcrest rather than the much more congested Moravian.

Mr. Campbell suggested designing a narrow colonial-style house facing Moravian.  He stated they would meet the setback from Moravian, and would need a 25-foot setback from Hillcrest.  He added that this option would create a much more useable rear yard.

Mr. Nahas replied to inquiry that they are proposing a two-story house totaling 1,550 square feet.

Mr. Campbell suggested that they construct a detached garage in the rear yard rather than an attached garage.

Mr. Nahas explained that the porch area has a door that accesses the rear yard, which is actually considered the side yard.

Mr. Campbell cautioned that with this design, they will not have any room to add a deck in the rear yard.

Ms. Sheridan replied to inquiry that they would require a variance if they later chose to add a deck to the side yard.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5963 and application from Peter DeAngelo, 38870 Santa Barbara, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1262.02-(a); RML Multiple-Family Residential (Low-Density) District: Principal Uses Permitted; and Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Rear Yard Setback Requirements for the R-3 One-Family Residential District, concerning Lot 100, Streval Heights Subdivision (Private Claim 136, Sections 10/15), generally located at the northeast corner of Hillcrest and Moravian, that variance be granted to permit construction of a single-family residence in the RML Multiple-Family Residential (Low-Density) District, immediately abutting the R-3 One-Family Residential District, with rear yard setback of three (3) feet, being thirty-two (32) feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that this is an existing platted 50-foot-wide corner lot that requires a variance to allow construction of a house, and the variance is being granted for the rear yard because the house is being positioned on the lot in a way that the side yard is being used as the rear yard; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Trombley, Catalano, Nickerson, Reynolds.  Nay – None.  Absent – Marella.  Motion carried.

LOT 1085, INGLESIDE FARMS SUBDIVISION #8 (PRIVATE CLAIM 628/SECTION 22) (LOCATED FRONTING THE WEST LINE OF HANCOCK, NORTH OF NORTH NUNNELEY)

--
APPEAL: SFR – HANCOCK, 37139


FILE #5964: MARK & ANNE RESCOE


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Anne Rescoe, 37139 Hancock, Clinton Township, Michigan 48036, explained that they have provided a paved area for their RVs in their side yard because they are not able to get them into their rear yard due to a large tree on one side and a breezeway on the other.  She added that they have invested a lot of money into the driveway, and removing the tree would be cost prohibitive.  Ms. Rescoe pointed out that much of their rear yard is flooded during the spring, which is another reason they cannot park their RVs in the rear yard.

Mark Rescoe, 37139 Hancock, Clinton Township, Michigan 48036, explained that their neighbor has no objection to the variance request.  He also noted that they had the RVs prior to the ordinance being changed.


Ronald Bell, 37123 Hancock, Clinton Township, Michigan 48036, explained that he has lived here for 34 years and the tree referred to by Mrs. Rescoe has been there as long as he can remember.  He agreed that his neighbors cannot access their rear yard to store their RVs and would need to remove the tree, a fence and a light.  He noted that the Rescoe’s rear yard has been a “swamp” for years and the situation has not been helped by many of the neighbors who have built up their yards to install swimming pools.  Mr. Bell did not know who would have filed a complaint against the Rescoes, but he assured he has no objection to the variance request and felt he was expressing the feelings of the majority of the neighbors.

Mr. Campbell complimented the petitioners on a well-written application; however, he noted that the practical difficulties cited seem to be financially based.  He explained that when RVs are unable to be stored in rear yards, residents have the option of storing them off-site.  He understood that although the petitioners cannot access their rear yard with their RVs, that is not a unique circumstance, and he estimated that homeowners of as many as two-thirds of the single-family homes in Clinton Township would have no way to access their rear yards for RV storage.  Mr. Campbell explained the compromise that took place years ago when the ordinance regarding RV storage was adopted, allowing storage of the RVs in the rear yard.  He could not see a practical difficulty or unnecessary hardship in this case.  He suggested the possibility of the petitioner constructing a larger garage.

Mrs. Rescoe emphasized that they like living in Clinton Township and contributing to the community.  She stressed that they invested in the larger driveway to store their RVs and this is now a financial burden.

Mr. Rescoe pointed out that they do not park their cars in the driveway and he could put his camper in the driveway.  He stressed that they have invested a lot of money into their house, and he complained that he is being told different things by the Township inspectors.

Mr. Campbell explained that he cannot support this variance because he felt the reasons are economical, and there are alternatives for off-site storage of the vehicles.  He felt it was unfortunate that the petitioners spent a lot of money on installation of the driveway.

Mrs. Rescoe inquired about the possibility of receiving a “seasonal” variance, which would allow them to leave their RVs in their current location for the summer months.

Mr. Nickerson inquired as to the number of feet the camper extends into the front yard of the house.

Mrs. Rescoe replied that the camper extends beyond the front of the house by about nine feet.

Mr. Rescoe replied to inquiry that they have used their camper approximately six or seven weekends this summer, and are anticipating leaving for a two-week trip.  He emphasized that he has discussed this with his adjacent neighbors and his neighbors across the street, and they have indicated they are in support of the variance request.  A couple of his neighbors told him they would be present tonight to express their support.

Mr. Nickerson inquired as to whether a variance for a limited amount of time would be acceptable.  He suggested granting the variance for a period of one year, which would provide an opportunity to see if there are any problems as a result.

Mrs. Rescoe stated they would appreciate the grant of variance, even if it is limited.

Motion by Mr. Nickerson, supported by Ms. Trombley, with reference to File #5964 and application from Mark and Anne Rescoe, 37139 Hancock Street, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.09-(1)-(2)-B, Supplementary Regulations; Open Storage of Vehicles, concerning Lot 1085, Ingleside Farms Subdivision #8 (Private Claim 628/Section 22), generally located fronting the west line of Hancock, north of North Nunneley at 37139 Hancock, that variance be granted to permit continued parking of a recreational vehicle partially within the front yard of a lot in the R-3 One-Family Residential District, which is not allowed; further, this grant of variance is in effect for one year from today’s date, at which time the petitioner can re-apply to seek another variance if desired; further, this grant of variance is based on claimed practical difficulty  that there is limited side yard area to access the rear yard due to a large tree, and the house is set far back so the petitioners do not have sufficient room to park their RV without extending into the front yard; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Trombley, Catalano, Poma, Reynolds.  Nay – Campbell.  Absent – Marella.  Motion carried. 

Mr. Catalano suggested that if the petitioners decide to apply for a variance in a year, it would be a good idea to bring something in writing from their immediate neighbors, indicating their support of the variance request. 

PART OF LOT 33, SUPERVISOR’S PLAT #7 (PRIVATE CLAIMS 164, 173 & 542/SECTIONS 25/26) (LOCATED AT THE SOUTHWEST CORNER OF METROPOLITAN PARKWAY AND HARPER)

--
APPEAL: BP GAS STATION


FILE #5965: JAMES A. HILLMAN, OSCAR W. LARSON COMPANY


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

James Hillman, of the Oscar W. Larson Company, 10100 Dixie Highway, Clarkston, Michigan  48345, contractor, explained that BP has purchased Amoco Gas and has gradually been phasing out the Amoco name.  This gas station is situated on the second lot from the corner, and it is dependent upon the business it attracts from Metropolitan Parkway.  There are two separate signs, one being a price sign and the second sign is a higher sign to attract the attention of the motorists on Metropolitan Parkway.  The company is very dependent upon the second sign, which has been there for years, for the business it draws in from Metro Parkway.  Mr. Hillman explained that they propose to remove the “Amoco” sign and replace it with a “BP” sign, and he added that although they are seeking height and size variances for this sign, it will be smaller and shorter than the existing sign.

Mr. Catalano felt that bigger signs do not attract business – it is lower pricing.  He felt that they would have no problem attracting motorists if they came down in their price.

Mr. Campbell noticed Mr. Hillman’s reference that “the sign has been there for years” and he summarized a brief history of the sign ordinance and how concessions were made by the Township to allow existing signs to remain until they were going to be replaced or refaced, at which time they were required to come into compliance with the new ordinance.  Mr. Campbell inquired as to whether the price sign is located within the required setback.

Mr. Hillman replied that the price sign is located within the setback.

Mr. Campbell suggested that they relocate that sign to a point between the two driveways.  He felt that it would be more than 15 feet from either driveway, and the visibility would be improved.  He complimented BP on the improvements they have made, and he noted that the BP stations where the signs have been changed look great.  He added that the green paint around the canopies is very attractive.

Mr. Nickerson pointed out that in the past, many gas stations put up higher signs when they were located near a freeway so they could alert motorists on the freeway of the gas station.

Mr. Reynolds cautioned that if this variance is granted, there is another gas station across the street that may want a similar variance.

Discussion took place regarding the location of the signs.

Ms. Sheridan apologized and explained that the only sign location she observed on the plan was the location of the price sign, and she thought that was the sign for which they were requesting the height and size variance.

Mr. Hillman clarified that they received approval for the price sign this past summer.  They submitted a full sign package and would like to keep the price sign in its current location.  He inquired as to whether they will now be required to move it.

Mr. Campbell explained that unless this Board grants a variance, the sign will need to be moved because it is not allowed to be situated less than fifteen feet from an ingress and egress.

Mr. Hillman inquired as to how the sign was approved this past summer if the location was not acceptable.

Ms. Sheridan replied to inquiry that she did not review the sign application referred to by Mr. Hillman.  She did not know if it was reviewed by anyone in the Planning Department.

Mr. Campbell felt it would be in the station’s best interest to relocate the price sign.

Mr. Hillman confirmed that the only sign for which they are seeking a variance is the easterly sign.

Ms. Sheridan noted that the only location she observed on the plan was right on the driveway and she assumed that was where they proposed to place the taller, larger sign.  She commented that while no one denied the price sign installed this summer, she based her review on the plan submitted with the Board of Appeals application that showed one sign.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5965 and application from James A. Hillman, Oscar W. Larson Company, 10100 Dixie Highway, Clarkston, Michigan 48348, for variance to Clinton Township Building and Housing Code, Chapters 1488.02-(e)-(1)-B-1, 1488.02-(e)-(1)-B-2 and 1488.02-(e)-(1)-B-5; Signs: Definitions and Restrictions; “Business sign” “Pylon sign” and Chapter 1488.02-(e)-(2); Signs; Definitions and Restrictions; “Business sign” and Chapter 1488.045-(c): Pre-Existing Signs, concerning the north 175.0 feet of the west 197.0 feet of Lot 33, Supervisor’s Plat #7 Subdivision (Private Claims 164, 173 and 542, Sections 25/26), generally located at the southwest corner of Metropolitan Parkway and Harper Avenue, addressed as 36900 Harper Avenue, that request for variance to permit 100% face replacement for an existing business pylon sign at an existing gas station (BP Gas fka Amoco Gas) in the B-3 General Business District, with:  1) Display area of 143.75 square feet in excess of the maximum permitted display area of eighty (80) square feet; 2) Height of forty-one (41) feet being twenty-six (26) feet in excess of the maximum permitted height of fifteen (15) feet; and 3) One (1) approved pylon sign and being one (1) pylon sign in excess of the maximum allowed one (1) pylon/lawn sign, be denied by reason that unique undue hardship to this property has not been demonstrated.  Roll Call Vote:  Aye – Campbell, Nickerson, Catalano, Poma, Trombley, Reynolds.  Nay – None.  Absent – Marella.  Motion carried.

LOT 117, MORAVIAN-GARFIELD SUBDIVISION #1 (SECTION 29) (LOCATED FRONTING THE NORTH LINE OF FAULMAN, EAST OF GARFIELD)

--
APPEAL: SFR – FAULMAN, 17173

FILE #5966: BRUCE PHILLIPS


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with one letter received in response to the mailing.  He read the letter of objection, dated December 9, 2004, but added that there was no name or address given.

Bruce Phillips, 17173 Faulman, Clinton Township, Michigan 48035, explained that he has hot rods and cars that he would like to store inside and he is proposing to expand his garage.  He discussed his plans with his neighbors and they have no objection.  Mr. Phillips added that his boys have moved back and they both have vehicles as well.  He noted that the homeowners on either side of his house have pole barns, and there are other similar structures in the area.


Jan Stewart, 17073 Faulman, Clinton Township, Michigan 48035, commented that they do not mind the garage but they have been bothered by the noise of the petitioner’s sons having races up and down the street, gunning their engines.

Mr. Reynolds reminded that the issue being considered by this Board is the size of the proposed accessory structure, and if the neighbors have an issue with noise or speeding vehicles, he suggested they contact the police or ordinance enforcement.


Ms. Stewart felt that since the lots in this area are extremely large, the size of the accessory structure should not be an issue.

Mr. Phillips replied to inquiry that he has an old Dodge, a Mustang and a pick-up truck.  He assured that he is not conducting any business from his residence, but he does minor repairs on his vehicles.

Mr. Campbell cautioned that auto repair, including bumping and painting, is not permitted in a residential district.

Mr. Phillips replied to inquiry that he does not do any bumping or painting on his vehicles, and the extent of his work includes only minor mechanical repairs.

Mr. Campbell stated that he is bothered by the size of the proposed garage.  He acknowledged that while this Board has granted variances in the past to permit larger accessory structures, he could not recall anything this large.  He questioned at what point a request for variance goes from allowing a legitimate accessory structure to allowing something that is not typical for residential property.  He maintained that the proposed structure is extremely large.

Mr. Phillips stressed that the addition is strictly for he and his sons.  He replied to inquiry that he owns eight vehicles, and he noted that he has an attached garage in the front of his house.

Mr. Reynolds commented that the submitted drawing does not show the concrete driveway.

Mr. Phillips mentioned that he also has some lawn equipment he would like to store in the garage.

Mr. Poma inquired as to whether the garage could be scaled down to 1,200 square feet.

Mr. Phillips felt that reducing the size of the garage would defeat the purpose of the addition, and he would not be willing to agree to 1,200 square feet.  He replied to inquiry that a couple of the vehicles he intends to store are currently in the front, and there are a couple of additional vehicles in the back.  He would like to clean up his yard and keep them all inside the garage.

Motion by Mr. Nickerson, supported by Mr. Poma, with reference to File #5966 and application from Bruce Phillips, 17173 Faulman, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.01-(b), Supplementary Regulations; Accessory Buildings (Including Garages), concerning Lot 117, Moravian-Garfield Subdivision #1 (Section 29), generally located fronting the north line of Faulman, east of Garfield, addressed as 17173 Faulman, that request for variance to permit construction of an addition to a detached accessory building (garage) for a single-family residence in the R-3 One-Family Residential District with floor area of 1,764.12 square feet being 738.12 square feet in excess of the maximum permitted floor area of 1,026 square feet, be denied based on lack of practical difficulty or unnecessary hardship being presented and the requested size is well in excess of what this Board has granted to previous petitioners.  Roll Call Vote:  Aye – Nickerson, Poma, Campbell, Catalano, Trombley, Reynolds.  Nay – None.  Absent – Marella.  Motion carried.

Ms. Sheridan replied to inquiry that the maximum floor area allowed for the accessory building was based on the square footage of the house, and if the house were larger, the petitioner would be allowed a larger accessory building. 

0.73 ACRE OF LAND LOCATED AT THE SOUTHWEST CORNER OF MORAVIAN & UTICA ROADS (SECTION 30)

--
APPEAL: BP GAS STATION

FILE #5967: TAREK ZOABI, PARKSIDE CONSTRUCTION


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Tarek Zoabi, 8877 Hubbell, Detroit, Michigan 48228, explained that they are seeking a 6-foot variance for the setback distance of their canopy.  He noted that they had to put in a larger storm sewer than what was originally proposed and as a result, they had to move the canopy.  Mr. Zoabi pointed out that there are very few single-family homes in this area and there is no business that would be blocked as a result of this variance.  He mentioned that they discussed their plans with some of the members of the abutting church, and they offered no objection to the request.

Mr. Campbell felt the petitioner has the practical difficulty of the 15-inch storm sewer, and offered his support for the variance request.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5967 and application from Tarek Zoabi, Parkside Construction, 8877 Hubbell, Detroit, Michigan 48228, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.02-(a)-(23)-C; Supplementary Regulations; Uses Requiring Special Approval; Procedure; concerning 0.7247 acre of land located at the southwest corner of Moravian Drive and Utica Road, addressed as 35891 Utica Road (Section 30), that variance be granted to permit continued reconstruction of a gasoline station (BP Gas Station) in the B-3 General Business District with canopy setback of thirty-four (35) feet from the right-of-way line of Moravian Drive being six (6) feet less than the minimum required forty (40) feet; further, this grant of variance is based on claimed practical difficulty that the required expansion of the sewer system limited the options as to where the canopy supports can be located; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Trombley, Catalano, Reynolds.  Nay – None.  Absent – Marella.  Motion carried.

PART OF LOTS 27, 28 AND 29, SUPERVISOR’S PLAT #9 (SECTION 27) (LOCATED FRONTING THE EAST LINE OF GRATIOT AVENUE, NORTH OF 15 MILE ROAD)

--
APPEAL: SUNOCO GAS STATION

FILE #5970: JIM MEINERSHAGEN, ABC WAREHOUSE


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Jim Meinershagen, One Silverdome Park, Pontiac, Michigan 48343, explained that they located here about six or seven years ago because they needed more space for their showroom.   They are located in the former Builder’s Square building, also known as the former location of Santilli School.  He stressed that they are concerned with their visibility, and they have formed an agreement with the owners of the Sunoco Gas Station to utilize an existing panel on their sign, which was previously used to advertise “Open 24 Hours”.  Mr. Meinershagen explained that although the sign is not located on their property, they have an agreement with the owner of the Sunoco Station.

Al Andrewjewski, 46188 Royal Drive, Chesterfield, Michigan, of ABC Warehouse, explained that they answer their phones “ABC 15 Mile and Gratiot” but must still provide specific directions because they are hidden from view.

Rahm Atallah, owner of the Sunoco Station at 35100 Gratiot Avenue, Clinton Township, Michigan 48035, explained that they purchased this station and used to advertise “Open 24 Hours” on their sign; however, they removed that panel and now have room for the proposed “ABC Warehouse” panel to put in its place on their sign.  He urged the Board to approve the variance and felt it will benefit both ABC Warehouse and Sunoco.

Mr. Nickerson felt it is an excellent idea to use available space on an already-existing sign, especially because it will add to the public safety by more clearly identifying a business to emergency personnel.  He reiterated his thoughts that this is a great idea.


Mr. Atallah mentioned that they will be improving their site in the near future.

Mr. Campbell agreed that the store needs identification on Gratiot Avenue, and felt they have a lot of possibilities available to them.  

Mr. Meinershagen stressed that they do not own the building so they do not have a lot of control over the signage.

Mr. Campbell emphasized that they are entitled to a “whole development” sign on Gratiot and on 15 Mile Road, while any specific business with more than 50,000 square feet of floor area is entitled to one additional sign.  He inquired as to whether representatives from ABC Warehouse have approached representatives from Media Play about co-locating on their existing sign.

Mr. Meinershagen replied that the Media Play sign appears to be on the Rite-Aid property.  He approached them about the possibility of sharing the sign, but they were not willing to agree to it.

Mr. Campbell suggested the possibility of approving the variance for a one- or two-year period, so that the petitioner would have time to explore with Media Play and the other tenants the possibility of installing a sign on 15 Mile and on Gratiot Avenue that would be a “whole development” sign.  He did not feel that the “ABC Warehouse” advertisement on the Sunoco sign would be a good long-term solution.

Mr. Meinershagen replied to inquiry that while a temporary variance would be acceptable, they would prefer a three-year period.

Mr. Campbell stated that he would be agreeable to granting the variance to remain in effect for three years.

Mr. Meinershagen stated he would appreciate the immediate relief and he assured that he will investigate other possibilities during that three-year period.

Mr. Reynolds was concerned that motorists would see the “ABC Warehouse” advertisement on the Sunoco sign, pull into the Sunoco driveway and not be able to access the ABC Warehouse from that property.

Mr. Meinershagen clarified that there is a central driveway with access to ABC Warehouse from behind the Sunoco building.

Mr. Reynolds mentioned that the driveway access from the Sunoco to ABC Warehouse is not on the plan.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5970 and application from Jim Meinershagen, ABC Warehouse, One Silverdome Park, Pontiac, Michigan 48343, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e); Definitions and Restrictions; “Business sign”, concerning parts of Lots 27, 28 and 29, Supervisor’s Plat #9 Subdivision (Section 27), generally located fronting the east line of Gratiot, north of 15 Mile Road at 35100 South Gratiot Avenue, that variance be granted to permit installation of a business sign advertising a business (ABC Warehouse) unrelated to the premises (Sunoco Gas & Go Station) upon which the sign is to be placed; further, this variance is to remain in effect for a period of three years to allow the petitioner an opportunity to work with other tenants of this parcel to come up with co-located signs, as allowed by the ordinance; further, this variance is granted on the condition that the variance only remains in effect for the stated period of time and only applied to ABC Warehouse or its legal successors; further, this grant of variance is based on claimed hardship that this is a large parcel with a large retail business and they have limited frontage; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Trombley, Catalano, Reynolds.  Nay – None.  Absent – Marella.  Motion carried. 

LOTS 496 AND 497, INGLESIDE FARMS SUBDIVISION #3 (SECTION 22) (LOCATED FRONTING THE WEST LINE OF GROESBECK, NORTH OF METROPOLITAN PARKWAY)

--
APPEAL: INGLESIDE MAXI STORAGE

FILE #5971: PETE FORINO, INGLESIDE PROPERTIES LLC

REPRESENTATIVE: BRYAN R. TERRY, NU-ART SIGN COMPANY


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Bryan Terry, Nu-Art Sign Company, 38300 Moravian, Clinton Township, Michigan 48036, explained that the storage facility contributes to the tax base for the Township.  He explained that there is a large turnover in rental of the 40 units, and each time someone moves out, the owner must advertise for new customers.  He assumed they would be able to install a “changeable copy” sign, and are seeking a variance to permit this type of sign for their business because of the ease of changing their advertisements, they are neat and modern in appearance, and they are much easier to maintain. 

Mr. Campbell recalled a similar variance being granted for a changeable copy sign.  He mentioned that the Ordinance Update Committee will be addressing whether the changeable copy signs should be allowed in the industrial zoning districts.  He felt this is an ideal use for this type of sign.  He cautioned, however, that if this variance is granted, the petitioner may want to consider two stipulations that may be adopted into the ordinance regarding this type of sign.  The first stipulation may be the colors that are permitted.  He noted there have been a lot of complaints about the bright red color, especially because it can easily be confused with the bright red lights on emergency vehicles.  He suggested yellow or white.  The second stipulation may be the rate of change for the messages, and he inquired as to whether changing the messages no more often than every 15 seconds is acceptable to the petitioner.

Pete Forino, Ingleside Properties LLC, 37877 Groesbeck Highway, Clinton Township, Michigan 48036, assured that the minimum 15-second interval between messages is acceptable to them.  He explained, however, that they are looking at the red color because it is considerably cheaper than the other colors.

Mr. Campbell inquired as to the price difference between the red and other colors.

Mr. Terry replied that white lettering has not yet been developed, and yellow (amber) would cost approximately $1,000 to $1,500 more than red; however, he did not feel that it would be economically feasible to install the red now and have to change to the yellow if the Township begins to place restrictions on the color of the changeable copy signs.

Ms. Sheridan inquired as to whether the brightness can be controlled.  She cited a sign located on Garfield Road that is so bright, it actually hurts her eyes to look at it.

Mr. Terry replied that there is a way to adjust the luminosity but it must be done manually.  He added, however, that part of the sign package includes support for up to five years, so he assured he can adjust the luminosity.

Mr. Forino replied to inquiry that he would like to go with the red.  He inquired as to whether he would be forced to change the color if the ordinance restrictions are changed to prohibit the color red.

Mr. Campbell replied that requiring all signs to be brought into compliance is a possibility; however, he felt there would be an amortization period of possibly three, four or five years.

Mr. Forino stated that if he receives approval, he will investigate the issue, because he does not want to waste money now that he will lose if the sign requirements change.

Mr. Campbell clarified that the red color may be allowed for a long time because the Ordinance Update Committee will make a decision based on what colors are available.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5971 and application from Pete Forino, Ingleside Properties LLC, 37877 Groesbeck Highway, Clinton Township, Michigan 48036, as represented by Bryan R. Terry, Nu-Art Sign Company, 38300 Moravian Drive, Clinton Township, Michigan 48036, for variance to Clinton Township Building and Housing Code, Chapter 1488.03; Schedule of Regulations; Chart, concerning Lots 496 and 497, Ingleside Farms Subdivision #3 (Private Claim 137 & 628, Section 22), generally located fronting the west line of Groesbeck Highway, north of Rudgate Way, addressed as 37877 Groesbeck Highway, that variance be granted to permit installation of a lawn sign for an existing self-storage facility (Ingleside Maxi Storage) in the I-1 Light Industrial District including a “changeable copy” panel being a type of sign not permitted in the I-1 Light Industrial District; further, this grant of variance is based on claimed hardship that the modern technology sign will provide maximum safety and visibility for motorists traveling on Groesbeck Highway; further, this variance is granted with the stipulations that: 1) the message on the sign cannot change any more frequently that every 15 seconds; and 2) if the sign is in red, it is not to be illuminated at a level of more than 80% of the maximum brilliance; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Trombley, Catalano, Reynolds.  Nay – None.  Absent – Marella.  Motion carried.

The meeting recessed at 8:10 p.m. and reconvened at 8:15 p.m.

0.573 ACRE (PART OF 1.217 ACRES) OF LAND FRONTING THE WEST LINE OF GARFIELD ROAD, SOUTH OF MORAVIAN DRIVE (SECTION 30)

--
APPEAL: GARFIELD AUTO WASH

FILE #5954: TONY J. GALLO, AMERICAN LAND, INC. (CAR WASH BUILDERS INC.)

REPRESENTATIVE: GERALD T. ODOM, AMERICAN LAND, INC. (CAR WASH BUILDERS INC.)


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Tony Gallo, 37425 Bellagio Court, Clinton Township, Michigan 48038, explained that they are proposing to construct a car wash on Garfield Road.  He did not feel their hardship or practical difficulty is self-created.  The property to the north was zoned B-2 Community Business and was also indicated on Clinton Township’s Master Plan as commercial; however, it was rezoned to SP Special Purpose (Nursing Homes), which now creates a need for a variance.  He pointed out that they are confined by both the size and the shape of the property, as they have no additional land to acquire.  He replied to inquiry that the parcel measures approximately 100 feet by 470 feet, although they are only proposing to utilize the front 250 feet.  They had discussed the possibility of constructing an office on the rear portion of the property; however, they have decided to leave it as green space in consideration of the abutting residential property owners.  Mr. Gallo was aware that financial reasons cannot be taken into consideration by this Board, but he emphasized that they are proposing a $1.3 million investment in the community.  He added that he resides in this community as well so he is not someone who will develop something and then move on.


Donna Kress, 36010 Kingsland, Clinton Township, Michigan 48035, resident of Barlington Manor Condominiums, informed that she received 64 signatures from members of her condominium association, with 4 of those signatures from area businesses.

Mr. Campbell summarized the petition submitted by Ms. Kress, indicated that those signing the petition were opposed to the variance request.  He added that the addresses provided are from the various area streets. 


Ms. Kress complained that there are already numerous car washes located within a couple square mile area, and she did not feel the car wash will be conducive to the residential area.  She was concerned it will bring in a lot of excessive noise, and she was concerned as to the hours of operation.  She was thankful that Garfield has been widened, but she felt this will create even more traffic and noise.  She noted that during winter months, car washes often experience slippery conditions in front of their facilities from cars that are dripping the water that soon freezes.  She and her neighbors are concerned about the drains that are needed to carry the chemicals away from this type of business.


Helen Shook, 36022 Kettering, Clinton Township, Michigan 48035, explained that they have a number of senior citizens and a number of children in their complex, and she felt the excessive traffic brought in by a car wash will be competing with school busses.  She felt a car wash at this location will depreciate their property values, and they will suffer from poor air quality as a result of cars with running engines sitting in line at the facility.  She expressed concern for the negative impact it will also have on the residents of the proposed nursing home.  She realized that this property can be developed with a commercial use, but she did not feel a car wash is an acceptable commercial use for this parcel.


A resident (no name or address given) expressed concern for the residents on Penrod who will find it extremely difficult to access Garfield if the car wash is approved, because the car wash is located almost directly across the street from the Penrod/Garfield intersection.


Rita Leszczynski, 36004 Bainbridge, Clinton Township, Michigan 48035, questioned how motorists will get off of Faulman onto Garfield without a traffic light.

Mr. Reynolds explained that this Board does not have jurisdiction over traffic lights, and that is the responsibility of the Road Commission.  He reminded that the only issue this Board can consider is the variance that has been requested by the petitioner.


Aaron Kropfreiter, 36021 Kettering, Clinton Township, Michigan 48035, felt his neighbors have made many good points.  He stressed that traffic is very congested in that area and he felt that adding another business in the area that lends itself to high-volume traffic will have a negative impact on the area residents.  He felt there are many existing car washes in the immediate area, and he has not observed any of them particularly packed; therefore, he does not sense a need for more car washes within the same three or four square mile area.


Roberta Genova, 36370 Moravian, Clinton Township, Michigan 48035, explained that they are located directly behind the subject property.  She reminded the Board of Appeals that it is their responsibility to preserve the ordinances in the Township for the good of the community.  She felt the petitioner’s variance request is excessive, and she could not see the reason for squeezing in a car wash in a small space that is not large enough to accommodate such a development without variances.  Mrs. Genova stated that she cannot imagine looking out of her kitchen window at the back of a car wash with the noise, smoke and traffic it brings.  She recalled when they recently built their pole barn, they wanted a larger size but were told it would be in violation of Township ordinance requirements.  She stressed that out of respect for their neighbors, they did not pursue a variance to allow a larger building.  She noted that they built to code because “it was the right thing to do”.  She did not feel the petitioners should be trying to go around the ordinances for a car wash.


Mike Perfili, 36360 Moravian, Clinton Township, Michigan 48035, stated he lives behind the subject property, and he is concerned about the excessive noise, lights and traffic that a car wash will bring.  He acknowledged that he has not seen a site plan and the petitioner has not provided him with any information.  He requested clarification on the variances being requested tonight.

Ms. Sheridan explained that the development of a car wash requires special land use approval, to which there are special conditions imposed for this type of development that would not be imposed on other types of developments.  One of the requirements is that it cannot abut a residential district, and this site does not meet that requirement, which is why the petitioner has opted to come before the Board of Appeals to seek a variance.  She replied to further inquiry that if this is approved, the owners of the car wash would be required to provide a 4-foot 8-inch masonry wall between the parcels.

Mr. Gallo assured that they do not propose any pole lighting.  He pointed out that they will have 220 feet of property to the rear which will be undeveloped to the rear of the property, so he did not feel the abutting single-family residences will feel any effects of the development.  He offered to place a deed restriction on that portion of the property which will specify that the rear 220 feet of the property will not be developed with any type of commercial use.  He assured that he has no objection to meeting with the neighbors, and would have done so prior to this if he had sensed their concerns; however, he pointed out that many of the people who spoke live “blocks away” and he did not anticipate a problem.  He promised Mr. Perfili that he will never experience any problems from the car wash.

Mr. Perfili was not convinced and urged this Board to deny the variance request.

Ms. Sheridan replied to inquiry that the plans for the proposed abutting condominium development have not yet been approved.

Mr. Campbell explained that the ordinance requires that this type of development must be at least 150 feet from any residentially zoned property, which is one of the variances being requested.  He added that another requirement is that the building location must be at least 100 feet from the property line of any RML Multiple-Family Residential (Low-Density) district, and the petitioner is requesting a variance to be permitted to build 30 feet from the property line.


Rosario Curcuru, 54605 Queensborough, Shelby Township, Michigan 48315, owner of the property south of the subject parcel, felt it will be difficult to sell condominiums abutting a car wash.  He acknowledged that he has known Mr. Gallo for a couple of years, but he was concerned that the car wash will have a negative impact on his property. 


Giuseppe Genova, 36370 Moravian, Clinton Township, Michigan 48035, expressed concern regarding increased traffic, and he urged the Board of Appeals to deny the variance request.


Joseph Paluzzi, 13400 Canal Road, Sterling Heights, Michigan, owner of the subject parcel, stated he purchased the property because it was zoned for commercial use.  He stated that at the time he purchased the property, Borman Company owned the adjacent parcel, which was also zoned B-2 at the time, although it has since been rezoned to SP-1 Special Purpose (Nursing Homes).  He cautioned that there are many commercial uses permitted without coming before this Board, and he felt that although many people panic when they hear “car wash”, he felt it is not an intrusive use.  He pointed out that Mr. Gallo is willing to provide a large buffer from the abutting single-family residential property, and he felt the use of this property as a car wash facility with normal business hours would be less intrusive than many other B-2 uses.  He urged the Board of Appeals to grant this variance, and he maintained his opinion that it is optimal use of the land.


Mrs. Genova stressed that while she is not adamantly opposed to a car wash, she is opposed to the fact that it does not meet current ordinance requirements.  She questioned the petitioner’s agreement to leave 200+ feet vacant to the rear of the property, and who would maintain that section.  She felt it will turn into a junk yard, with an accumulation of old tires, trash and debris, and she did not feel the petitioner will adequately maintain 200 feet of open space.

Mr. Campbell felt the most imposing variance being requested is locating a car wash abutting residential property, which is not allowed under current ordinance requirements.  He specified that the ordinance requires a 150-foot separation between the edge of the car wash property and any residentially-zoned property.  He felt that extra space is required because of the high traffic volumes and noise associated with car washes, and this requirement was written into the ordinance to minimize the impact.  He commented that if car washes were the only commercial use permitted in the B-2 District, he acknowledged that the petitioner may have a practical difficulty; however, there are many other uses allowed in the B-2 District that do not have the same restrictions place on them, and he felt the petitioner has other alternatives.  He did not believe the car wash use meets the intent of the ordinance or the Master Plan with regards to protecting the residents in the area.

Mr. Catalano cautioned that if this is denied, the residents may not like the alternative uses he can develop on the property.

Mr. Gallo requested an opportunity to rebut many of the concerns that have been addressed by both the concerned residents and the Board members.  He stressed they are not seeking a rezoning, because the property is already zoned B-2 and a car wash is permitted in a B-2 District.  He felt the uses could be much more intense than the proposed car wash.  He explained that it is an “exterior-only” car wash, and they provide “anti-collision” facilities, so there should not be a problem.  He showed photographs of other similar facilities.  He felt that when the ordinance was written, the intent was to protect single-family residences, and he claimed that by providing the buffer between the car wash and the abutting single-family eliminated that concern.  He did not consider the proposed 250-room senior residence to fall into this category.  He felt both the RML and SP-1 properties are high-density.  Mr. Gallo assured that they do not use any hazardous chemicals, and he offered to put all of the vacuums inside, and install silencers on the dryers.  He did not feel there are an excessive number of car washes in the area and pointed out that there are no full service car washes on Garfield, south of Hannah’s at 18 Mile and Garfield.  He noted that there are two coin-operated facilities along Garfield, one at 17 Mile and Garfield and the other at 18 Mile and Garfield.  Mr. Gallo stressed that it will not create additional traffic and the customer base they are pulling from are motorists who are already on the road.  He cautioned the residents that the property is zoned B-2 and there will be a commercial use developed on the property, and a development such as a 7-Eleven could located there, which would be open for longer hours and he felt would not be as desirable of a use for the residents to deal with.

Ms. Sheridan relayed the type of businesses that are allowed in the B-2 District, although she replied to inquiry that a fast food restaurant with a drive-through facility would not be allowed.

Mr. Gallo stated they would limit their hours from 7:00 a.m. to 7:00 p.m. and he did not feel the car wash would intrude on the lives of the area residents.  He noted that the residents to the west would be separated by a lot of vacant land and a screening wall.  

Mr. Reynolds indicated that although there are many uses permitted in the B-2 District, many of the uses read by Ms. Sheridan would not be able to be developed on this property because of its size.

Mr. Gallo claimed they have developed lots as narrow as 60 feet, although they prefer a parcel that measures at least 100 feet by 200 feet.  He pointed out that the property is 100 feet in width, but the building only measures 35 feet in width.

Mr. Reynolds maintained that the parcel is too small for a car wash, when considering that it is abutting residential property.

Mr. Gallo emphasized that he cannot purchase any adjacent land, and that is why he is requesting the variance.

Mr. Reynolds felt it is possible to overbuild on land, and he felt that is what the petitioner is proposing to do in this circumstance.

Mr. Gallo stressed that they are under the constraints of the Township ordinances, and he felt a 100-foot-wide parcel is more than adequate for this use.

Mr. Reynolds reiterated his feeling that the property size is too small for what is being proposed.

Mr. Gallo once again cautioned that the property is zoned B-2, and if this variance is denied, they will look into other B-2 uses.

Ms. Trombley noted that one of the Board members is absent, and she inquired as to whether the petitioner still has the option to have the matter tabled until the next meeting.

Mr. Reynolds stated the petitioner would have had to make that request at the beginning of the meeting, when he mentioned that there was not a full Board present.  Although he sympathized with Mr. Gallo, he did not feel Mr. Gallo now has that option.

Mr. Campbell pointed out that as long as the petitioner gets four votes either way, action can be taken tonight.  He explained that if this property was zoned B-3 General Business, the petitioner would be able to build much closer to the property line; however, because it is zoned B-2, there is a provision in the ordinance to protect abutting residences for a use as intense as what is being proposed.  He expressed opposition to the variance request because he felt the petitioner has other options.

Ms. Trombley questioned whether the matter can be tabled so that Mr. Gallo can meet with the abutting property owners.   She agreed with Mr. Catalano that the neighbors may not like the other options.  She commented that even though the matter is tabled does not mean it will be approved, but it would give the neighbors more insight as to what is being proposed and the repercussions, if any, it would have on their property.

Mr. Reynolds acknowledged that a motion to table is always in order.

Mr. Gallo requested a motion to table further consideration of this variance request, and he stated he would be willing to meet with the neighbors.

Motion by Ms. Trombley, supported by Mr. Poma, with reference to File #5954 and application from Tony J. Gallo, President, American Land, Inc. (Car Wash Builders, Inc.), 30555 Hoover, Warren, Michigan 48093, as represented by Gerald T. Odom, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.02-(a)-(21)-A through F; Supplementary Regulations: Uses Requiring Special Approval; Procedure, concerning 0.573 acre (part of 1.217 acres) generally located fronting the west side of Garfield Road, south of Moravian Drive (Section 30), addressed as 36201 Garfield Road, that further consideration of request for variance to permit construction of a full-service auto wash (proposed Garfield Auto Wash) in the B-2 Community Business District with: 1) North side property line directly abutting property zoned SP-1 Special Purpose (Nursing Home) and south side property line directly abutting property zoned RML Multiple-Family Residential (Low-Density) which is not allowed; 2) Proposed building location of forty (40) feet from property zoned SP-1 Special Purpose being located sixty (60) feet closer than the required one-hundred (100) feet; and 3) Proposed building location of thirty (30) feet from property zone RML Multiple-Family Residential (Low-Density) being located seventy (70) feet closer than the required one hundred (100) feet; be tabled, at the petitioner’s request, to February’s meeting, scheduled for Wednesday, February 16, 2005 at 6:30 p.m., and that owners/occupants within 300 feet of the property, in addition to anyone else who spoke and identified themselves at this meeting, will be renotified.  Roll Call Vote:  Aye – Trombley, Poma, Catalano, Nickerson, Reynolds.  Nay – Campbell.  Absent – Marella.  Motion carried.

4.33 ACRES OF LAND FRONTING THE WEST LINE OF GARFIELD ROAD, NORTH OF 19 MILE ROAD (SECTION 6)

-
REF: TABLED FROM NOVEMBER 17, 2004 MEETING

--
APPEAL: POOL TOWN @ CAMPUS PLAZA SHOPPING CENTER

FILE #5901: GRAHAM CLEMENTS, POOL TOWN


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Graham Clements, owner of Pool Town, 12125 Dixie, Redford, Michigan, explained that he leases the store, which was the former Clinton-Macomb Library.  He stated that there was an existing awning when he signed the lease, so he had it covered by a sign company.  He later discovered that a permit should have been pulled but was not.  He informed that the entire awning is now being considered a sign, although the total combined square footage of the letters alone is 85 square feet.  He pointed out that since the entire canvas area is considered a sign, he has come before this Board to request a variance so that he can keep the awning.

Mr. Reynolds inquired as to whether the sign company involved in this canvas awning was requested to attend tonight’s meeting.

Ms. Sheridan commented that Mr. Clements was not able to get the sign contractor to come in an explain how he did this without a permit.  Ms. Sheridan noted that the Ordinance Update Committee discussed the issue of a wall sign, its definition and how the area is calculated.  The decided to leave the definition the way it is written in that a sign differentiates itself from the background on which it is placed.  She pointed out that the library did not have waves on their awning, and Pool Town has specific graphics that must now be considered part of the sign.  

Mr. Clements explained that the awning was already up so he did not anticipate a problem with replacing it.  He stressed that their business is situated in a shopping center so they do not have a lot of exposure.  He assured that they did not do anything with a malicious intent, but he wants to do whatever it takes to make everyone happy.

Mr. Catalano felt it was amazing that the petitioner was issued a violation and yet there are numerous flagrant violations of the ordinances throughout the Township and nothing seems to be done about those.

Mr. Nickerson stated that while he understood the purpose of the ordinance, he did not find the awning or its graphics or lettering to be offensive.  He was aware of the location when it was the Clinton-Macomb Library, and he finds the awning to be “somewhat attractive”.  He reiterated that while he understands the intent of the ordinance, he did not find this particular awning to be offensive, and he felt this Board should consider granting the variance.

Mr. Clements replied to inquiry that the letters are part of the awning and cannot be peeled off.  He replied to further inquiry that he would expect the awning to last approximately seven to ten years because it is supposed to be a durable product and was relatively expensive.  Mr. Clements clarified that the Clinton-Macomb Library awning was not actually covered, but the racking was all in place and they just changed the covering.  He felt that is where the confusion resulted because the sign contractor was not aware that he would have to apply for a sign permit when they were just changing the canvas awning.

Mr. Campbell inquired as to whether Mr. Clements discussed his variance request with the owner of the shopping center.

Mr. Clements replied to inquiry that the owner of the shopping center is aware of this variance request.

Mr. Campbell inquired as to whether the owner indicated his support of the sign.

Mr. Clements responded that the owner is having difficulty in getting new tenants, and, to his knowledge, he does not have an objection to the variance request.

Mr. Campbell recalled that Olga’s Kitchen was given a sign variance a couple of months ago.

Mr. Clements pointed out that their business is “tucked way back in the corner” and they would like to see more business in that shopping center.

Mr. Campbell stated that it appears as though many of his colleagues on this Board are in favor of granting the variance.  He suggested that if a motion is made to grant the variance as requested, that a time frame be placed on the approval.  He acknowledged that while there may not have been any malicious intent in the installation of the awning, he felt that if the petitioner is hoping for the awning to last seven to ten years, then the variance should not exceed the ten years.

Motion by Mr. Nickerson, supported by Mr. Poma, with reference to File #5901 and application from Graham Clements, Pool Town, 43245 Garfield Road, Clinton Township, Michigan 48038, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(1)-C-1; Signs: Definitions and Restrictions: “Business Sign” “Wall Sign”, concerning 4.3322 acres of land generally located fronting the west line of Garfield Road, north of 19 Mile Road (Section 6), that variance be granted to permit continued existence of an awning (wall) sign for a retail swimming pool/billiards store at an existing shopping center (Pool Town at Campus Plaza) in the B-2 Community Business District with display area of 392 square feet being 252 square feet in excess of the maximum permitted display area of 140 square feet; further, this variance is granted with the contingency that the variance is only in effect for ten (10) years or until such time as the sign must be replaced for any reason before the ten-year period expires; further, this grant of variance is based on claimed unnecessary hardship that the store is in the back corner of the shopping center and has poor visibility from Garfield and 19 Mile Roads, and that the lettering is within the maximum square footage permitted; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.

Discussion ensued.

Mr. Clements was willing to accept the ten-year time frame for the grant of variance; however, he was nervous about the contingency that the variance expires if the sign must be replaced for any reason within that ten-year period.  

Mr. Nickerson stated he would like to leave that contingency in the motion, but he added that if the sign is destroyed by malicious destruction or other reason, the petitioner has the right to submit another application to this Board for a variance.  

Roll Call Vote:  Aye – Nickerson, Poma, Trombley, Catalano, Reynolds.  Nay – Campbell.  Absent – Marella.  Motion carried. 

REPORTS OF MEETINGS

--
APPROVAL OF NOVEMBER 17, 2004 REPORT


Mr. Campbell requested the following changes:


Page 6, Paragraph 8, Line 10:



Change from:
“…different of the property lines…”



Change to:
“…difference of the property lines…”


Page 4, Paragraph 7, Line 1:



Change from:
“Mr. Campbell stated that there was a problem with an 81 foot…”


Change to:
“Mr. Campbell stated that there is definitely a practical difficulty with an 81 foot…”

Motion by Mr. Nickerson, supported by Ms. Trombley, to approve the report of the November 17, 2004 Meeting as revised.  Motion carried.

2005 MEETING SCHEDULE FOR BOARD OF APPEALS

--
DISCUSSION


Mr. Campbell pointed out that the Board of Appeals meeting for December is scheduled for the 21st, which he felt was close to Christmas.  He suggested rescheduling the meeting in December to the second Wednesday, which would be December 14th.

Motion by Mr. Campbell, supported by Mr. Poma, to change the meeting date of December’s meeting from December 21, 2005 to December 14, 2005.  Motion carried.

ADDITIONAL DISCUSSION


Mr. Nickerson thanked Mr. Reynolds for his six years of service on the Board of Appeals.  He acknowledged that although the members have not always agreed, he commended Mr. Reynolds for trying to act within the spirit of the law and the good of the Township.

Mr. Reynolds thanked Mr. Nickerson for his kind comments, and he added that he will miss working with this Board.

ADJOURNMENT


Motion by Mr. Poma, supported by Mr. Reynolds, to adjourn the meeting.  Motion carried.  The meeting adjourned at 9:30 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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