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Report of Meeting – October 13, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

OCTOBER 13, 2004

PRESENT: 
Francis Marella, Chairperson



Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Peter M. Catalano



Frank Poma 



Denise C. Trombley 

ABSENT:
Michael Nickerson (Excused) 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:35 p.m.  Mr. Marella explained the parameters under which this Board can act and how the public hearing will be conducted.  He further explained that, as stipulated in the Township Ordinances, all variances granted by the Board of Appeals are subject to several standard conditions as follows: 1) The petitioner must comply with all applicable requirements of Township ordinances; 2) The project work requiring the variance must be completed within two years of the date that the variance was granted; 3) The project work must be completed substantially in accordance with the plans submitted to the Board of Appeals; and 4) The variance is valid only for the useful life of any structure(s) on the property for which variance was granted.

APPROVAL OF AGENDA
Motion by Mr. Campbell, supported by Mr. Poma, to approve the agenda as submitted.  Motion carried.

4.332 ACRES OF LAND FRONTING THE WEST LINE OF GARFIELD ROAD, NORTH OF 19 MILE ROAD (SECTION 5)

--
APPEAL:OLGA’S KITCHEN @ CAMPUS PLAZA SHOPPING CENTER


FILE #5927: MIKE JORDAN, OLGA’S KITCHEN


REPRESENTATIVES: RAY BEHLING, SCHOSTAK BROTHERS & COMPANY





    WALTER SCHAFER, INTERCITY NEON


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

Ray Behling, representing Olga’s Kitchen, 1314 Marina Pointe Boulevard, Lake Orion, Michigan  48362, introduced Mike Boggio, the project architect and Mike Jordan, of Olga’s Kitchen.  Mr. Behling explained that they are very excited about this location and added that it is a million dollar investment for them.  He felt they will be offering a good service to the community providing they can make their building more visible to motorists.  Mr. Behling explained that the building is somewhat of an “island” in the middle of the shopping center, and can be accessed by customers from 19 Mile Road through the driveway of the adjacent restaurant.  He pointed out that their building is encumbered in that the shopping center is older with very large, mature trees and landscaping that make it difficult for passing motorists to see the façade of the building.  He noted that this building has three storefronts, with one facing 19 Mile Road, one facing Garfield and the other facing the parking lot.  He stressed that they are seeking a variance for signage to identify their location on all three sides.  Mr. Behling replied to inquiry that they have 104 feet of frontage facing both 19 Mile Road and the parking lot, and 54 feet of frontage facing Garfield Road.

Mr. Behling explained that their goal is to separate the signage advertising Olga’s Kitchen and Suncoast Smoothies.  He informed that they are allowed two square feet for each lineal foot of frontage, but he assured that they are only seeking a total of 105 square feet for the Olga’s Kitchen and Suncoast Smoothie signage combined.  Mr. Behling noted that since they want to separate the signs, they must count it as six signs.  He calculated that the total building signage is 259 square feet, which is approximately one-half of what would be allowed, and the total building signage combined with the monument sign amounts to 315 square feet.  He stated that if they were to calculate the lineal footage on the three sides, they would be allowed to have approximately 508 square feet of signage, so he pointed out they are requesting a significantly lower amount.  Mr. Behling concluded by indicating that they feel the additional signage is necessary to properly identify their building and for the safety of the motorists.

Michael Boggio, 30100 Telegraph, Bingham Farms, Michigan, explained that this variance would allow them to take a “tired old building” and add new brick and trim, refinished windows and accent canopies to bring it into a “21st century” building.  He felt the signage will blend well with the façade of the building, and he showed an artist’s rendering of the proposed colors and style of the signage.  He further felt that the area encompassed by Olga’s Kitchen could be considered its own site rather than part of the shopping center.  He added that they do not feel the additional monument sign would be overburdening the area.

Mr. Catalano noted that there are currently signs in the window advertising “For Lease” and he inquired as to whether the petitioners have actually signed the lease.

Mike Jordan replied to inquiry that although they have not actually signed the lease, it is in place and they are currently operating with a letter of intent.  He stated that the lease is contingent upon their obtaining the variance for the necessary signage.  He explained that they are in the early stages of locating Olga’s Kitchen Restaurants outside of some of the areas shopping malls, and they need additional signs to identify their sites.

Mr. Catalano felt that the sign ordinance is fair; however, he stated that for tenants with larger buildings, it does not seem fair.

Mr. Behling pointed out that if there were a few tenants in this building, there could realistically be a 40-foot sign every 20 feet if the units were rented separately.

Mr. Catalano recalled that Mr. Behling commented about the large trees that were disturbing the rest of the shopping center.

Mr. Behling clarified that if they are permitted the requested monument sign, there is no reason to cut the trees down.  He added, however, that there are lacier trees that could have been planted there, such as Lindens that would have enabled the sign to be seen through the trees.

Mr. Jordan was confident that this location will help the other tenants in this shopping center.  He replied to inquiry that they opened an Olga’s Kitchen at 14 ½ Mile Road and Van Dyke approximately 1 ½ years ago, and it is doing very well.

Ms. Sheridan commented that, as shown on the aerial photograph – submitted with the application, the location of the ground sign looked too close to the ingress/egress point but the petitioner assured that it could be moved.

Mr. Jordan assured that moving the sign back 15 feet was no issue for them.  He replied to inquiry that they operate both Olga’s Kitchen and Suncoast Smoothies in the same building, and he compared it to a Taco Bell and a Kentucky Fried Chicken operating out of the same building.  He stated they look at it as offering two brands but one business.  He replied to inquiry that their registers have the ability to ring either the Olga’s products or the Suncoast products; however, they like to keep them separate.

Mr. Campbell felt that the petitioner has presented a good case for at least two sides of the building.  He agreed with the concept of providing a sign on the south side so the motorists coming in from that side can locate the facility.

Mr. Behling explained that they looked into a lease agreement to provide a sign on 19 Mile Road, to be located on the adjacent property, but they felt that it would not do the business justice, so they are now proposing the monument sign.

Mr. Campbell recalled that this Board had previously granted Old Country Buffet, a restaurant located on an outlot of Regional Shopping Center, variances for signs on their north and south elevations, but he added that they did not grant variances for all of the signs they requested.  He could not see why they need a sign facing Garfield if they have signs on the north and south sides of the building.  He felt they can come up with something that is workable without the need for such an excessive number of signs.

Mr. Jordan stressed it is important that they are able to identify their business to motorists entering from both 19 Mile and Garfield.  He felt that the pylon sign allows them to identify that particular driveway with Olga’s.  He stated he did not expect the Board of Appeals to grant all of the variances; however, he stressed that some of them are necessary if they are going to locate in this shopping center.  He suggested that they can possibly achieve some of their identification through an awning.  He emphasized that it would be unfair to the other tenants in the center if they have to share the space on the sign that is left over after Olga’s Kitchen takes up what they need, and that is why they are requesting a separate lawn sign.  He felt that extremely small printing to fit all of the businesses on one sign becomes a traffic hazard.

Mr. Campbell commented that the total square footage of the combined signs is very reasonable.  He pointed out that the sign on the north appears to be 115 square feet, although it was referred to earlier as being 105 square feet.  He felt the proposed monument sign is a desirable option to removing some of the mature trees on the site.  He indicated, however, that he does not like to grant “blanket variances”, and he would like to see exactly where the signs will go and the sizes of all signs prior to granting approval.  He felt that a wall sign on the east elevation, along with a monument sign, would be a duplication, and he could not see a practical difficulty for the eastern wall sign.

Mr. Behling inquired as to whether this Board would consider granting the variances for the wall signs as requested on the north and south sides of the building, along with the monument sign.  He felt they could then design an awning that would have a small version of Olga’s logo.

Mr. Campbell informed that if the petitioner requests a reconsideration, this Board decides at one meeting whether there is sufficient information provided to reconsider the proposal, and if they vote in favor of a reconsideration, it would not be until the following month that the actual reconsideration hearing would be held.  Mr. Campbell added that the petitioner’s other option would be to submit a new application if additional or different variances are desired.

Mr. Jordan felt that the awning would have a sketch of a plate with a little Olga’s sandwich with a toothpick in it, and he inquired as to whether that would be considered signage.

Ms. Sheridan replied that a sketch would be considered signage.

Mr. Boggio assured that they would like to keep all of their awnings uniform, and he stated that they would be willing to keep the combined total square footage of all logos on the awnings to 20 square feet or less.  He inquired as to whether this would be acceptable to this Board.  He noted that they would like to use awnings because the entire project is in shades of brown, and he felt the color on the awnings will add a nice touch to the development.

Motion by Mr. Campbell, supported by Ms. Trombley, with reference to File #5927 and application from Mike Jordan, Olga’s Kitchen, 1940 Northwood, Troy, Michigan 48084, as represented by Ray Behling, Schostak Brothers & Company, 25800 Northwestern Highway, Suite 750, Southfield, Michigan 48075, and Walter Schafer, Intercity Neon, P. O. Box 3762, Centerline, Michigan 48015, for variance to Clinton Township Building Code, Chapter 1488.02-(e)-(3)-A and C; Signs: Definitions and Restrictions; “Business Sign”, concerning 4.332 acres of land fronting the west line of Garfield Road, north of 19 Mile Road (Section 5), that variance be granted to permit installation of one (1) lawn sign on Garfield Road and four (4) wall signs, two (2) on the north elevation and two (2) on the south elevation, for a business within a shopping center (Olga’s Kitchen/Suncoast Smoothies at Campus Plaza) in the B-2 Community Business District with: 1) One (1) existing pylon sign and one (1) existing lawn sign and being two (2) such signs in excess of the maximum permitted one (1) pylon or lawn sign; and 2) Three (3) wall signs in excess of the maximum permitted one (1) wall sign; and 3) An amount not to exceed a combined total of twenty (20) square feet of  logo and/or service marks on awnings; further, these variances are granted with the condition that they will remain in effect as long as this building is occupied by Olga’s Kitchen/Suncoast Smoothies; further, the granting of these variances is based on the claimed practical difficulties that the additional lawn sign will effectively identify the building without the need to remove mature trees that block the view of the building, and the additional wall signs and logos on the awnings will allow easy identification of the building to aid in public safety; further, these grants of variance are contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Trombley, Catalano, Poma, Reynolds, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

Mr. Jordan replied to inquiry that they hope to open by the middle of February or the first part of March 2005.

UNIT 15, DIAMOND POINTE CONDOMINIUMS (SECTION 30) (LOCATED EAST OF GLOUCHESTER TRAIL, NORTH OF MORAVIAN DRIVE)

--
APPEAL: SFR – GLOUCHESTER TRAIL, 36434


FILE #5937: MIKE & WENDY HODZEN


REPRESENTATIVE: BRUNO BUILDING


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Michael Hodzen, 36434 Glouchester Trail, Clinton Township, Michigan 48035, explained that he would like to add a garage to his home.  He complained that he must make multiple maneuvers with his vehicles to access his current garage because of the small area he has in which to make a 90-degree turn.  He did not anticipate a problem with the addition of the structure, but received a letter from the Building Department stating that it was denied because the minimum rear yard setback requirement would not be met.  He stressed that trees border the back of his lot, so he did not feel it will be visible to the neighbors.

Mr. Marella inquired as to the distance between the back of their house and the rear lot line.

Mr. Hodzen replied that he talked with the individual who conducted the survey and that individual explained that it is a matter of interpretation.  Mr. Hodzen explained that he would like to construct the garage before the cold weather, and he assured that his homeowner’s association had no objection to the variance request.

Mr. Marella estimated that the existing house is located 23 feet from the lot line, so there is no other options available to the petitioner.

Mr. Campbell inquired as to what the petitioner plans to do with the existing garage.

Mr. Hodzen assured that it will still be utilized.  He noted that he and his wife have two children, so they have accumulated a lot of bikes and toys.  He added that he is in the process of purchasing another motorcycle.  Mr. Hodzen explained that his wife has a tile business and does framing, so the wagon she uses is still in the garage.  He complained that parking two cars in that garage is like trying to work a puzzle, but he was confident that it will be able to store their bikes, lawn equipment, etc.  He informed that the construction company contracted to do the work will be putting in some new cement.  He reiterate that he has the approval from the condominium association, and his contractor could not obtain a permit until the association approved it.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5937 and application from Mike and Wendy Hodzen, 36434 Glouchester Trail, Clinton Township, Michigan 48035, as represented by Thomas Trathen, Bruno Building Company, 30777 Schoolcraft Road, Livonia, Michigan 48150, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(c); Land Use Regulations: Single-Family Land Condominium Option, concerning Unit 15, Diamond Pointe Condominiums (Section 30), as located fronting the east line of Glouchester Trail, north of Moravian Drive, addressed as 36434 Glouchester Trail, that variance be granted to permit construction of a garage, attached to an existing condominium dwelling unit (Unit 15, Diamond Pointe Condominiums) in the R-3 One-Family Residential District, located seventeen (17) feet from the east perimeter property line, being eighteen (18) feet closer to said property line than the minimum required thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that the house is at least 10 to 15 feet closer to the rear lot line that it was supposed to be, and the requested garage construction extends only 4 feet 10 inches behind the rear of the house; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Poma, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

UNIT 214, METROPOLITAN BEACH SUBDIVISION (SECTIONS 26/27) (LOCATED SOUTH OF SCHAFER DRIVE, EAST OF GRATIOT AVENUE)

--
APPEAL: SFR – SCHAFER, 22610


FILE #5938: DOYLE A. KUNATH


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

Doyle Kunath, 22610 Schafer, Clinton Township, Michigan 48035, pointed out that he is the only one in his neighborhood with a one-car garage.  He is proposing to tear down the existing attached one-car garage and reconstruct an attached two-car garage.  He assured that his neighbors on both sides have no objections to it.  Mr. Kunath informed that although the proposed garage would encroach into the required 8-foot side yard setback, he will still maintain a 10-foot setback on the opposite side of his house, which would allow for access of emergency vehicles into his rear yard if necessary.

Mr. Campbell inquired as to whether the petitioner’s lot is 80 feet in width.

Mr. Kunath replied that his lot is 80 feet wide.

Mr. Campbell observed that the lots in this area are very wide, but they are shallow.  He pointed out that some of the houses along Schafer have two-car garages behind the houses.  He inquired as to whether the petitioner considered this option.

Mr. Kunath replied that he has made improvements to his yard that he would rather not destroy.  He pointed out that he has a shed, a patio and horseshoe pits in the rear yard that would all have to be torn up in order to add a garage in the back.  He emphasized that he loves his backyard and does not want to tear it up.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5938 and application from Doyle A. Kunath, 22610 Schafer, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Side Yard Setback Requirements for the R-3 One-Family Residential District, concerning Lot 214, Metropolitan Beach Subdivision (Sections 26/27), generally located fronting the south line of Schafer, west of Price Drive North, addressed as 22610 Schafer, that variance be granted to permit construction of a garage attached to an existing single-family residence in the R-3 One-Family Residential District with east side yard setback of five feet, two and one-half inches (5’ 2-1/2”) being two feet, nine and one-half inches (2’ 9-1/2”) less than the minimum required setback of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that the lot is narrower than many of the other lots in that specific area, and there is no other alternative to effectively expand the garage; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Poma, Catalano, Trombley, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

LOT 16, HILLCREST KNOLLS SUBDIVISION (SECTION 21) (LOCATED SOUTH OF JULIAN, WEST OF KELMAR)

--
APPEAL: SFR – JULIAN, VACANT

FILE #5939: FREDERICK CLELAND


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Frederick Cleland, 33015 Mazara, Fraser, Michigan 48026, stated he is hoping to move to the subject property on Julian.  He explained that he purchased what he understood to be a 90-foot lot; however, Detroit Edison has placed their poles 17 to 18 feet into his lot, which narrows the lot to approximately 70 feet of usable space.  He added that there is a 20-foot county drain easement adjacent to his house on the northeast side, and he obtained permission from the County to culvert it and fill it in, and he plans to plant grass seed over the easement.  He noted that his proposed house will be 68 feet in width, and if he adds the 68-foot width to the required eight-foot setback, he exceeds the buildable width he has available on his lot.  He is therefore requesting to resituate his house to within 1-foot of the 20-foot county easement.  Mr. Cleland replied to inquiry that he is not sure why Edison erroneously placed their poles on his property, but he suspected that when they were installing the poles, they took their measurement from his neighbor’s property but failed to add the twenty additional feet to make up the difference for the county easement.  Mr. Cleland explained that he was under the assumption that Edison would move the poles but he has discussed it with them, and they will not move the poles unless Mr. Cleland is willing to pay the cost, which is estimated between $9,000 and $20,000.

Mr. Marella felt that if the petitioner was forced to take Edison to court, it would be a very lengthy process.

Mr. Cleland noted that he talked with an attorney and Edison has prescriptive rights as long as no one challenges it within 15 years.  He added that the poles have been at this location for close to 50 years.

Mr. Campbell inquired as to whether the proposed setback variance will only affect the side situated next to the drain easement.

Mr. Cleland replied that is the only side affected.  He indicated that he talked with his neighbor, and his neighbor had mentioned to him that he would be present at this meeting to voice his support.


Neil Lowey, 38124 North Julian, Clinton Township, Michigan 48036, stated he is representing his dad, who is out of town.  He assured that his dad has no objection to the variance request.

Mr. Cleland replied to inquiry that he is allowed to put a walkway on the easement as long as he does not construct any permanent structures within the easement.

Mr. Catalano inquired as to whether Mr. Cleland has been paying taxes on the portion of property used by Detroit Edison for their poles.

Mr. Cleland replied that he is assessed for a 90-foot lot, yet he has been effectively stopped from using that portion of the property.

Mr. Catalano inquired as to whether the petitioner has ever considered seeking tax relief from the Township due to the circumstances with the Detroit Edison poles.

Mr. Cleland replied that he has not done so up to this point, but indicated that he may in the future.

Mr. Marella suggested that Mr. Cleland go before the Assessor’s Board of Review.

Mr. Campbell cautioned that because of overhead poles and wires, he will be somewhat limited as to what he can put under them.  He stressed that swimming pools are definitely not allowed to be put in under wires.

Mr. Cleland was confident that he would not need to utilize that portion of his yard because he still has approximately 71 feet of available space.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5939 and application from Frederick Cleland, 33015 Mazara, Fraser, Michigan 48026, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Side Yard Setback Requirements for the R-3 One-Family Residential District, concerning Lot 16, Hillcrest Knolls Subdivision (Section 21), generally located fronting the south line of Julian Drive, west of Kelmar Drive, that variance be granted to permit construction of a single-family residence in the R-3 One-Family Residential District with east side yard setback of one (1) foot being seven (7) feet less than the minimum required setback of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that the Detroit Edison poles are placed 17 to 20 feet into the petitioner’s yard, making the buildable width of the lot very narrow, and further, that the side yard setback variance is abutting a 20-foot wide county easement so it will not have an impact on the abutting properties; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

ADJOURNMENT


Motion by Mr. Poma, supported by Mr. Reynolds, to adjourn the meeting.  Motion carried.  The meeting adjourned at 7:38 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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