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Clinton Township Board of Appeals

Report of Meeting – September 21, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

SEPTEMBER 21, 2004

PRESENT: 
Francis Marella, Chairperson



Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Peter M. Catalano



Michael Nickerson



Frank Poma 



Denise C. Trombley 

ABSENT:
None 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:32 p.m.  Mr. Marella explained the parameters under which this Board can act and how the public hearing will be conducted.  He further explained that, as stipulated in the Township Ordinances, all variances granted by the Board of Appeals are subject to several standard conditions as follows: 1) The petitioner must comply with all applicable requirements of Township ordinances; 2) The project work requiring the variance must be completed within two years of the date that the variance was granted; 3) The project work must be completed substantially in accordance with the plans submitted to the Board of Appeals; and 4) The variance is valid only for the useful life of any structure(s) on the property for which variance was granted.

APPROVAL OF AGENDA
Motion by Mr. Reynolds, supported by Mr. Poma, to approve the agenda as submitted.  Motion carried.

PART OF LOT 6, SUPERVISOR’S PLAT #10 SUBDIVISION (SECTION 35) (LOCATED WEST OF OAKVIEW, NORTH OF QUINN ROAD)

--
APPEAL: SFR – OAKVIEW, 34491 


FILE #5926: GEORGE S. PRICE 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

George Price, 50560 Ruedisale, New Baltimore, Michigan 48047, explained that when they purchased the property, it was developed with a non-conforming use, but they planned to refurbish it.  He stated that up to this point, he has filled three dumpsters with debris, and the costs to refurbish continue to escalate to a point higher than anticipated.  He informed that the lot is 300 feet deep and 129.6 feet wide, slightly short of the width needed to split the parcel into two lots, and that is why he is seeking the variance.  He pointed out that the property to the north is a greenbelt area that goes into a ravine, so he did not feel the requested variance would affect anyone on that side.  He felt that splitting the parcel and building two homes would make the street more presentable and would bring in a higher tax base.  He added that there are other new homes in the area.

Mr. Catalano inquired as to whether the documentation is correct and that the variance the petitioner is seeking is actually less than six inches per lot.

Mr. Price confirmed that he is seeking a variance of only a few inches per lot.

Mr. Campbell inquired as to whether the petitioner has tried to obtain the additional 4.8 inches of land from the abutting property owners on either side.

Mr. Price replied that he as not tried to purchase the additional few inches.  He recalled that the property to the south belongs to the Police Department.

Ms. Sheridan confirmed that there is a drain to the north of the subject parcel.

Mr. Price explained that the house being built to the south of the subject parcel is only eight feet from the property line, which is the minimum required side yard setback.  He replied to inquiry that if he purchased the additional land he needs from the abutting property owner, the newly-constructed home would then be in violation of the zoning code and would necessitate a variance.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5926 and application from George S. Price, 50560 Ruedisale, New Baltimore, Michigan 48047, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning the north 129.6 feet of Lot 6, Supervisor’s Plat #10 Subdivision (Section 35), generally located fronting the west line of Oakview, north of Quinn Road at 34491 Oakview, that variance be granted to permit the division of part of a platted lot (the north 129.6 feet of Lot 6, Supervisor’s Plat #10) in the R-5 One-Family Residential District into two parcels, each having width of 64.8 feet, each being 0.2 feet less than the minimum required width of 65 feet; further, this grant of variance is based on claimed practical difficulty that additional property to the north of the subject parcel is not available because of the drain, and if the petitioner were to purchase additional property to the south of the subject parcel, it would necessitate the abutting property owner obtaining a variance; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.

PART OF LOT 1, UNION LAKE SUBDIVISION (PRIVATE CLAIM 173/SECTION 25) (LOCATED WEST OF UNION LAKE ROAD, SOUTH OF METROPOLITAN PARKWAY)

--
APPEAL: ST. CLAIR VILLAS CONDOMINIUMS 


FILE #5928: JOSEPH R. ZANOTTI, LAKESIDE CONTRACTORS, INC. 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Joseph Zanotti, 23225 Giacoma Court, Clinton Township, Michigan 48036, explained that they are seeking the requested variances because the neighboring buildings already have similar setbacks.  He informed that they are proposing to construct four two-bedroom, two-bath condominiums with two-car garages.  He pointed out that the property has 140 feet of frontage, and if he is required to provide a 35-foot setback on either side, he would only have 70 feet of buildable space.


Bob Solomon, Executive Vice-President of First Centrum, 17348 West Twelve Mile Road, Southfield, Michigan, commented that they are in the process of purchasing the abutting property to the north of the subject parcel.  He stressed that they are in support of the variance request, and he stated that if it were possible for him to provide the necessary footage for his neighbor, he would do so.  He added that they are going to build a very expensive senior complex on the site, and he felt that the proposed development of St. Clair Villas Condominiums will be an improvement to the community and to their development as well.

Mr. Nickerson inquired as to whether there is an existing house on the south end of the property.


Mr. Solomon replied that their property is to the north of the subject parcel, but it is completely vacant.

Mr. Campbell acknowledged that the petitioner is somewhat limited based on the width of the property, but he pointed out that the lot is 200 feet in depth.  He questioned whether other alternatives have been considered, such as providing a lane coming in off of Union Lake, with the buildings rotated 90 degrees.

Mr. Zanotti replied that from a sales standpoint, he did not feel Mr. Campbell’s suggestion would be feasible, and he pointed out that they would still need a variance.

Mr. Campbell felt that the site development plan as proposed leaves a very deep rear yard.  He maintained that there may be other ways to design the site to make better use of the property while lessening the size of any necessary variances.

Mr. Zanotti pointed out that although they have a 200-foot depth, they have to accommodate parking and garages.  Once that is done, he felt they will have a nice rear yard, but he did not feel it will be excessive in size.

Motion by Mr. Nickerson, supported by Mr. Poma, with reference to File #5928 and application from Joseph R. Zanotti, Lakeside Contractors, Inc., 23225 Giacoma Court, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(h); Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes; Minimum Side Yard Setback Requirements in the RML District, concerning the east 200 feet of Lot 1, Union Lake Subdivision (Private Claim 173/Section 25), generally located fronting the west line of Union Lake Road, south of Metropolitan Parkway, addressed as 36843 Union Lake Road, that variance be granted to permit construction of a four-unit condominium building (proposed St. Clair Villas Condominiums) in the RML Multiple-Family Residential (Low-Density) District with: 1) North side yard setback of 10.34 feet being 24.66 feet less than the minimum required setback of thirty-five (35) feet; and 2) South side yard setback of 10.74 feet being 24.26 feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty being the narrow width of the property and the fact that the grant of this variance will not have an great impact on the neighboring properties, except for the property owner to the north, who has endorsed this request, and with further practical difficulty being the odd shape of the lot; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – Campbell.  Absent – None.  Motion carried.

LOT 18, UNION LAKE SUBDIVISION (PRIVATE CLAIM 173/SECTION 25) (LOCATED FRONTING THE WEST LINE OF UNION LAKE ROAD, NORTH OF SHOOK ROAD)

--
APPEAL: UNION LAKE VILLAS 


FILE #5924: DENO SKOLAS 


REPRESENTATIVE: WILLIAM E. MOSHER, APEX ENGINEERING GROUP 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with several letters of opposition received in response to the mailing.  The letters were received from the following: Janet G. Stanley, 24483 Meadowbridge Drive; Joyce Habrowski, 24429 Meadowbridge Drive; and Alan & Kathy Siwa, 24064 Meadowbridge Drive.

Bill Mosher, Apex Engineering Group, 47745 Van Dyke Avenue, Shelby Township, Michigan 48317, explained that the property is zoned RML Multiple-Family Residential and the proposed use is permitted in this district.  It is a two-acre parcel located west of Union Lake Road, between Shook Road and Metropolitan Parkway.  He added that it is a very narrow, deep parcel, and if they were to meet all ordinance requirements, it would be unbuildable.  He emphasized that they are trying to develop the land as efficiently as possible and are proposing two 7-unit buildings with one-, two- and three-bedroom units.  He indicated that according to density requirements, they would be permitted to have fourteen one-bedoom units, thirteen two-bedroom units or twelve three-bedroom units.  He stated that they are proposing fourteen units, with the three-bedroom units being two stories.  Mr. Mosher addressed the variance request for the parcel width.  He pointed out that they have an 85-foot-wide parcel and the minimum requirement is 100 feet.  He stated that this is the last vacant parcel of land in this area, with existing developments on all three sides, and they cannot acquire adjacent property.  He noted that they are requesting a 3-foot variance for the service drive width, and he assumed the 27-foot minimum required width was based on the width of the fire trucks.  He pointed out, however, that Shelby Township allows a 24-foot width, while Bruce Township allows 16 feet.

Ms. Sheridan clarified that at one time the Township required a 24-foot width but recently increased that requirement to allow for parking on one side of the street.
Mr. Mosher pointed out that they have one way in and one way out, with a “T” turnaround.  He assured that they have provided for additional parking for each of the units.  Mr. Mosher emphasized that this variance request is a “package” and if they do not get all of the variances, it would be difficult to proceed with the project.  He felt they have tried to develop a pleasing architectural design with a variety of unit types.  Mr. Mosher explained that they have eliminated much of the rear yards in order to provide open air porches in the front of each unit.


Rock Carlisle, Association Management for Meadowbridge, 47200 Van Dyke Avenue, Shelby Township, Michigan, recalled being told that the subject parcel was zoned for three single-family homes.  He complained that they are now proposing 14 condominium units.  He accused the developers of encroaching over the property lines on the south and west boundaries, according to their survey.  He felt the ordinance is being violated, and he could see no reason for the Board to grant these variances.  He questioned where the water will drain, and where the wildlife will go once the subject property is developed.  He pointed out that many of the residents in this area have invested their life savings into their units and he urged the Board of Appeals to deny the variances on the basis that their approval will hurt the property values of the neighboring area.   He submitted two additional letters from residents of the Meadowbridge Condominiums who expressed their opposition.

Mr. Campbell confirmed that the two letters of opposition were from residents of Meadowbridge.

Jorge Chinea, residents to the north of the subject property (Lot 17), explained that they moved to this location from Roseville seventeen months ago because the area has a “cottage-like” atmosphere.  He stressed that they love the trees and the serene country look, which provide shade and bird-watching opportunities.  He added that many species of birds and animals nest on the property.  He indicated that it is a very narrow parcel of property, and he has concerns regarding excessive noise, water run-off, and their lack of privacy if this parcel is developed.  He was concerned about the decrease in his property value and the amount of traffic, and he cautioned that the revenue for the Township will decrease proportionately with the values of the surrounding property as they decrease.  He informed that his home is only one of fourteen single-family homes in this area, and without sidewalks on either side of Union Lake Road, this development will make it even more unsafe for the area residents.


Michael Hobart, 24358 Meadowbridge, Clinton Township, Michigan 48035, felt that the builder wants to maximize the value of his property at the expense of the abutting property owners.  He pointed out that the residents in their condominium complex, especially those abutting the subject property, have very attractive views and they will be looking at a blacktop road if this plan is approved.  He anticipated the development will bring more traffic and speeding problems.  He noticed that there were no variances requested that would affect Eastwood Village, which is the development to the north of the subject property.  He inquired why they will not be affected.  Mr. Hobart complained that the surveyors for the subject property had a discrepancy as to the location of the property lines, and he stated that he would like the opportunity to have the Meadowbridge Condominium property surveyed to make sure the proposed development does not encroach onto their property.  He requested that this Board consider tabling further consideration of this matter for this reason.  Mr. Hobart acknowledged that the petitioner has a right to develop his property, because it is “the American way”, but he did not feel that development should take place at the neighbors’ expense.  


Louis Redmond, 24382 East Meadowbridge, Clinton Township, Michigan 48035, stated that he is concerned that the development of the subject parcel will create a drainage problem.  He felt that if the abutting property is developed, they will put in a privacy wall.


Joan Erman, 24120 Meadowbridge, Clinton Township, Michigan 48035, treasurer of the Meadowbridge Condominium Association, stated she has lived at this address for two years.  She discussed the proposed development with the petitioner and he showed her where the entrance will be, which she felt is on the Meadowbridge property.  She expressed concern regarding where the snow will be piled and where it will drain as it melts.  She complained that their development already has major flooding problems on their streets, and she felt development of the adjacent property will worsen the situation.

Mr. Mosher complained that they were told they could not submit a site development plan until they received the requested variances, so he cannot address the issues regarding drainage at this time.

Mr. Marella inquired as to whether any of the issues discussed tonight, such as discrepancy over property lines or drainage, have been reviewed by any of the Township departments.

Ms. Sheridan confirmed that the subject site development plan has not gone out for review, although it has been submitted to their office.

Mr. Mosher recalled having at least ten conversations with Mr. Carlo Santia, Director, Department of Planning and Community Development, who advised him that he had to go before the Board of Appeals to obtain the variances before the plan would be sent out for review.

Ms. Sheridan clarified that before the plan can be forwarded to the Planning Commission for their recommendation, the petitioner would have to obtain approval of the variances.  She felt that other departments often have issues that are going to impact the development and additional variances may be necessary based on those reviews.

Mr. Mosher stressed that it is very disappointing for him to do all of the work and preparation necessary for this meeting, only to be told that there may be other issues and that many of the Board’s concerns cannot be addressed until the site development review is completed.

Ms. Sheridan stated that is why she recommends that the site development plan be distributed for review prior to going to the Board of Appeals.

Mr. Mosher felt the proposed plan is feasible, but he stated that if this Board denies the variance requests, he needs direction.  He stressed that he needs some relief from the ordinance requirements, because without the variances, the property is unbuildable.

Ms. Sheridan recalled that the subject parcel has been zoned Multiple-Family Residential for as long as she can remember, and she added that she has been employed by the Township for over twenty years.  She assumed the property was zoned Multiple-Family Residential because the entire area has the same zoning.  She pointed out that at the time the abutting parcels were developed, the subject parcel could have been purchased by one of those developers and combined and included with their developments.

Considerable discussion took place regarding the dilemma faced by the petitioner.

Ms. Sheridan commented that regarding the drainage concerns, the Township Engineer provides a preliminary review, which may or may not pick up on a drainage issue, but she assured that the full engineering process comes after the site development plan approval by the Planning Commission and subsequently the Township Board. 

Mr. Nickerson felt that the discrepancy regarding the property lines can be resolved if the neighbors hire their own surveyor, and the drainage issues can be addressed and resolved by the Township Engineer; however, he felt that there is too much development being proposed for this parcel.

Mr. Campbell stated that he would like to see the Engineering review, but he felt the petitioner has a point and that is the fact that the property is zoned RML Multiple-Family Residential (Low-Density) and the Township requires setbacks that add up to 85 feet, which is the width of the property.  He would like the Board of Appeals to request the Township Attorney’s opinion as to the necessity of the appeal.  He felt the property may be unbuildable because the Township, through their requirements, has created more in the setbacks than the entire width of the property.

Mr. Campbell inquired as to whether there are four or five variances.

Ms. Sheridan replied that the ordinance is written in such a way that it does not address setbacks from private roads, although there are distance requirements from parking lots and requirements for a certain number of parking spaces.  She added that they also need to provide driveways at least 20 feet long to assure sufficient space to park their cars.

Mr. Mosher replied to inquiry that the minimum width for a unit is 38 feet and anything narrower would create a unit that is not desirable.

Mr. Campbell could understand the need for variances for the service drive and the setbacks; however, he could not see the need for the variance to permit over-density.

Mr. Mosher commented that if all of the variances are granted except for the density, that would give them something to work with and they would need to design a new building.

Mr. Campbell stated that although he could understand the concerns of the neighbors, he stressed that the petitioner has a right to develop his property.  He reiterated his feeling that this Board should consult with the Township attorney.

Mr. Catalano felt that the petitioner purchased a parcel of property that is too small for what he wants to develop.

Mr. Reynolds did not feel it is necessary to go to the Township attorney for an opinion because he felt the density is too high.  He stated he would like to see the variance denied tonight, and he added that the petitioner can come back at a later date and request a reconsideration if he revises the plan.


Michael Laduke, 36385 Union Lake Road, Clinton Township, Michigan 48035, explained that he built his house in 2000, and he cautioned the petitioner that he will be required to provide a drainage easement across the property.  He expressed concern about the higher density and the safety of people entering and exiting the property.  He added that he once looked into purchasing the subject parcel but discovered it was not feasible, and he noted that he was not able to get any variances. 


Jacqueline Telmos, 24052 Meadowbridge, Clinton Township, Michigan 48035, felt that development of the abutting property will affect the owners of the Meadowbridge Condominiums.  She stated they are very proud of the trees in the area, and the proposed development will eliminate many of those trees.  She estimated that some of those trees are over 100 years old, and she urged the Board of Appeals members to think of the trees when they make their decision, because there are not many trees remaining in the Township.


Randy Ray, 24430 Meadowbridge, Clinton Township, Michigan 48035, resident at this address since 1984, stated he grew up across the street from his current neighborhood.  He recalled that the subject property was “zoned” as an easement because it was used as a run-off for the neighboring properties.  He noted that the house that was once on the property was destroyed, and he recalled that this is the third or fourth time that developers are trying to come in and develop this parcel.  He emphasized that he is only asking the Board of Appeals to deny the requested variances, because he did not feel they should build that many units on such a small piece of property.

Motion by Mr. Campbell, supported by Ms. Trombley, with reference to File #5924 and application from Deno Skolas, P. O. Box 182122, Shelby Township, Michigan 48318, as represented by William Mosher, Apex Engineering Group, 47745 Van Dyke Avenue, Shelby Township, Michigan 48317, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(f); Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes: Minimum Size Lot Per Unit in the RML Multiple-Family Residential (Low-Density) District; Chapter 1292.01-(h), Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart and Footnotes; Minimum Side Yard Setback Requirements in the RML District; and Chapter 1296.02-(a)-(10); Off-Street Parking and Loading; Space Layout Standards, Construction and Maintenance, concerning Lot 18, Union Lake Subdivision (Private Claim 173/Section 25), generally located fronting the west line of Union Lake Road, north of Shook Road, that further consideration of request for variance to permit construction of a condominium development (proposed Union Lake Villas) consisting of four 3-bedroom units, eight 2-bedroom units and four 1-bedroom units in the RML Multiple-Family Residential (Low-Density) District with: 1) Parcel width of eighty-five (85) feet being fifteen (15) feet less than the minimum required width of 100 feet; 2) Land area of 84,506.4 square feet being 7,493.6 square feet less than the minimum required land area of 92,000 square feet; 3) North side yard setback of ten (10) feet being twenty-five (25) feet less than the minimum required setback of thirty-five (35) feet; and 4) Service drive width of twenty-four (24) feet being three (3) feet less than the required width of twenty-seven (27) feet, be tabled until: 1) Site development reviews are sent out and responses received from the various reviewing agencies, especially Engineering, and 2) Legal opinion is requested from the Township Attorney regarding the necessity of any variances to develop a multiple-family residential (Low-Density) use on this property.  Discussion ensued.

Mr. Nickerson commented that practical difficulty can be found in the narrow width of the property; however, he did not know what Mr. Dolan or the Township Engineer could add and he felt it would be a waste of time and money to pursue their input, because he maintained that the proposed plan is overbuilding the property.

Roll Call Vote:  Aye – Campbell, Trombley.  Nay – Nickerson, Poma, Reynolds, Catalano, Marella.  Motion failed for lack of votes.

Mr. Mosher pointed out that they could build 14 one-bedoom units that are 20-feet in width, but he did not feel that is what the Township or the neighboring residents would want.  He stressed that without variances, it is an unbuildable parcel.  He stated they would be willing to have the matter tabled, but he acknowledged that the motion to do so failed.  He indicated that they went to the Township and were directed to come before this Board.  They have paid all of their fees, and now they are told to go somewhere else.  He stressed it is the Township’s obligation to advise and guide the petitioners so that they do not spend more money and effort into something that they cannot do.

Mr. Marella informed that financial reasons cannot be considered by this Board as hardships or practical difficulties.

Mr. Mosher stated that while he understood that financial reasons cannot be considered by this Board, he stressed that they have title work to the property, they have done their surveys, and there is no mention of the property being a dedicated easement for the neighboring properties.  He replied to inquiry that he resides in Oakland Township and he does not know how he would feel if this development were to go up behind his property.  He added, however, that he lives in a 1200-square foot home on an 2-acre parcel of land.

Mr. Poma inquired as to why they don’t consider donating this parcel to the Township.

Mr. Mosher replied that he is not the owner of the property.

Mr. Poma used the analogy of a plate of ravioli, with the little bits of ravioli on the edge of the dish being discarded.  He compared the subject site to the little bits of ravioli and felt it is “leftover property” and not of sufficient size to handle the type of development being proposed.

Deno Skolas, P. O. Box 182122, Shelby Township, Michigan 48318, replied to inquiry that he has owned this property for one year.

Mr. Reynolds felt that the petitioner’s recent purchase of this property indicates that he should have been aware of what he was buying.

Mr. Mosher reiterated that they can construct a 15-foot-wide building with fourteen one-bedroom units and not have to come before this Board at all, but the developer chose not to do that.

Mr. Reynolds reiterated that he does not support the variance request.

Motion by Mr. Reynolds, supported by Mr. Poma, with reference to File #5924 and application from Deno Skolas, P. O. Box 182122, Shelby Township, Michigan 48318, as represented by William Mosher, Apex Engineering Group, 47745 Van Dyke Avenue, Shelby Township, Michigan 48317, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(f); Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes: Minimum Size Lot Per Unit in the RML Multiple-Family Residential (Low-Density) District; Chapter 1292.01-(h), Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart and Footnotes; Minimum Side Yard Setback Requirements in the RML District; and Chapter 1296.02-(a)-(10); Off-Street Parking and Loading; Space Layout Standards, Construction and Maintenance, concerning Lot 18, Union Lake Subdivision (Private Claim 173/Section 25), generally located fronting the west line of Union Lake Road, north of Shook Road, that request for variance to permit construction of a condominium development (proposed Union Lake Villas) consisting of four 3-bedroom units, eight 2-bedroom units and four 1-bedroom units in the RML Multiple-Family Residential (Low-Density) District with: 1) Parcel width of eighty-five (85) feet being fifteen (15) feet less than the minimum required width of 100 feet; 2) Land area of 84,506.4 square feet being 7,493.6 square feet less than the minimum required land area of 92,000 square feet; 3) North side yard setback of ten (10) feet being twenty-five (25) feet less than the minimum required setback of thirty-five (35) feet; and 4) Service drive width of twenty-four (24) feet being three (3) feet less than the required width of twenty-seven (27) feet, be denied by reason that no hardship or practical difficulty were presented and the petitioner has an alternate plan to build on the property that will not require any variances.  Discussion ensued.

Mr. Campbell commented that he will be voting against the motion as it was made, not because he is in favor of the proposal, but to protect all of the residents in the Township from future litigation.

Roll Call Vote:  Aye – Reynolds, Poma, Catalano, Nickerson, Marella.  Nay – Trombley, Campbell.  Motion carried.

The meeting recessed at 7:45 p.m. and reconvened at 7:51 p.m.

LOTS 1 & 2, LIBERTY INDUSTRIAL SUBDIVISION (SECTION 1) (LOCATED AT THE SOUTHWEST CORNER OF HALL ROAD (M-59) AND MORLEY DRIVE)

--
APPEAL: LIBERTY PLAZA SHOPPING CENTER 

FILE #5933: JOHN MEUSLING, WEBBER DEVELOPMENT 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no new letters received in response to the mailing.

John Meusling, 33414 Kelly Road, Clinton Township, Michigan 48035, explained that they recently rezoned the subject property from I-1 to B-2.

Mr. Campbell recalled a similar case at Crystal Commons Shopping Center, now being developed west of Garfield, south of 18 Mile Road.  He noted that they obtained a variance because of an anachronism in our zoning ordinance concerning setbacks in the B-2 Community Business District, which requires substantially larger setbacks from abutting residential districts than either the B-1 or B-3 Districts.  He explained that if this property were zoned B-1 or B-3, he would be required to provide a 20-foot setback; however, because it is zoned B-2, he is required to provide a 60-foot setback.  He did not feel there is any reason to deny the variance as requested.

Mr. Meusling replied to inquiry that when they rezoned, they could have requested a B-3 zoning; however, they wanted to eliminate the possibility of certain undesirable uses in the shopping center.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5933 and application from John Meusling, Webber Development, 33414 Kelly Road, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(v), Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes; Minimum Rear Yard Setback Requirements for Planned Shopping Centers in the B-2 Community Business District, concerning Lots 1 and 2, Liberty Industrial Subdivision (Section 1), generally located at the southwest corner of Hall Road (M-59) and Morley Drive, that variance be granted to permit construction of a planned shopping center (proposed Liberty Plaza) in the B-2 Community Business District with: 1) South rear yard setback (opposite Hall Road) of 51.5 feet being 9.5 feet less than the minimum required setback of sixty (60) feet; and 2) West rear yard setback (opposite Morley Drive) of 47.5 feet being 12.5 feet less than the minimum required setback of sixty (60) feet; further, this grant of variance is based on claimed practical difficulty being the anachronism in the zoning ordinance requirements for setbacks in the B-2 District, which are much more restrictive than setbacks in either the B-1 or B-3 Districts, and further, that if this shopping center were zoned B-1 or B-3, it could be constructed without any variances; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Nickerson, Marella.  Nay – None.  Absent – None.  Motion carried.
ADJOURNMENT


The meeting adjourned at 7:58 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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