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Clinton Township Board of Appeals

Report of Meeting – August 18, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

AUGUST 18, 2004

PRESENT: 
Francis Marella, Chairperson



Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Frank Poma



Denise C. Trombley 

ABSENT:
Peter M. Catalano (Excused)

Michael Nickerson (Excused) 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:32 p.m.  Mr. Marella explained the parameters under which this Board can act and how the public hearing will be conducted.  He further explained that, as stipulated in the Township Ordinances, all variances granted by the Board of Appeals are subject to several standard conditions as follows: 1) The petitioner must comply with all applicable requirements of Township ordinances; 2) The project work requiring the variance must be completed within two years of the date that the variance was granted; 3) The project work must be completed substantially in accordance with the plans submitted to the Board of Appeals; and 4) The variance is valid only for the useful life of any structure(s) on the property for which variance was granted.

APPROVAL OF AGENDA
Mr. Marella requested that Item #4 (SFR – Demley, 23697) be moved to the first item on tonight’s agenda.

Motion by Mr. Reynolds, supported by Mr. Poma, to approve the agenda as amended.  Motion carried.

LOT 152, HARPER BEACH SUBDIVISION (SECTION 26) (LOCATED FRONTING THE NORTH LINE OF DEMLEY, WEST OF FIERZ) (SECTION 26)

--
APPEAL: SFR – DEMLEY, 23697


FILE #5915: GLEN ROMAIN


REPRESENTATIVE: MICHAEL D’AGOSTINO, FIVE POINTES BUILDING


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

Mike D’Agostino, of Five Pointes Building, 26803 Harper, Saint Clair Shores, Michigan 48081, explained that he is seeking a rear yard setback variance, and in his application, he submitted several letters from neighbors who expressed their support of the variance request.  He noted that he had three additional letters, and he submitted them to Mr. Campbell.  Mr. D’Agostino pointed out that the petitioner’s house is set approximately five (5) feet further back than the adjacent house, and he submitted a photograph to the Board members.  He added that if the house was closer to the front property line, his clients would not have this problem.  He stated that they looked at other options, but Mr. Romain is a disabled Vietnam veteran and has difficulty walking and is limited to the use of one arm; therefore, adding a second floor was not an option because he could not make use of an ingress/egress window in the event of an emergency.  Mr. D’Agostino explained that meeting ordinance requirements would only allow an 8.5-foot family room, which is too small.  His client has children and grandchildren, and he wants enough space to entertain them.  Mr. D’Agostino noted that he has submitted documentation from fifteen neighboring households who are in favor of this project, and he cited five addresses in the immediate area where the rear yard setbacks are less than required.  He urged the Board of Appeals to approve the request.


Susan Chirco, 23690 Whitley, Clinton Township, Michigan 48035, stated she lives directly behind the subject property and has no objection to the requested variance.

Mr. Reynolds expressed his support of the variance request due to the fact that the house is set further back than the abutting houses, and the fact that the petitioner has a health problem that would warrant such a variance.

Mr. Campbell felt this is a “textbook case” of an odd-dimensioned lot.  He noted that this entire subdivision was platted with shallow lots, and he felt that is the practical difficulty.  He recalled this Board granting variances in the past for other homes in this area, with the practical difficulties being the shallow lots.  He observed the petitioner working at the home earlier today, and he questioned what he was doing.

Mr. D’Agostino replied that they have also been contracted to do work across the street, and there was confusion with the Building Department, and they were at the subject site to inspect rather than at the other site.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5815 and application from Glen Romain, 23697 Demley, Clinton Township, Michigan 48035, as represented by Michael D’Agostino, Five Pointes Building, 26803 Harper Avenue, Saint Clair Shores, Michigan 48081, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart; Minimum Rear Yard Setback Requirements for the R-3 One-Family Residential District, concerning Lot 152, Harper Beach Subdivision #1 (Section 26), generally located fronting the north line of Demley, west of Fierz, addressed as 23697 Demley, that variance be granted to permit construction of an addition to an existing single-family residence in the R-3 One-Family Residential District with rear yard setback of 26.5 feet being 8.5 feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that the lot has a shallow depth of only 100 feet; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – Catalano, Nickerson.  Motion carried. 

5.404 ACRES OF LAND FRONTING THE WEST LINE OF GARFIELD ROAD, NORTH OF 19 MILE ROAD (SECTION 6)

--
APPEAL: POOL TOWN @ CAMPUS PLAZA


FILE #5901: POOL TOWN


REPRESENTATIVE: GRAHAM CLEMENTS


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Graham Clements, owner of Pool Town, 43245 Garfield Road, Clinton Township, Michigan 48038, stated that they have been in business since 1960, and have recently opened this facility in Clinton Township at the location of the former Clinton-Macomb Public Library.  He explained that there was an existing awning and he contracted to have a new cover put on the frame, advertising their business.  He noted that while the total square footage of their lettering does not exceed 33 square feet, the Township is considering the entire awning as a sign with a display area of 392 square feet.  He assured they intended no malice but only covered an existing awning, which they did not think would be a problem.  He replied to inquiry that they contracted a sign company to do the work, and he thought they were from Wyandotte.  He replied to further inquiry that they did not add to the awning but only covered it.

Ms. Sheridan stated that while she was not sure of the previous lettering on the sign when the building was being occupied by the library, she noted that the library would have been exempt from the ordinance.  She replied to inquiry that the ordinance requires the calculation of the square footage to be based on the entire area of the portion that stands out.  She replied to inquiry that she calculated the small “waves” on the bottom of the sign as part of the graphics.  She maintained that the entire blue area of the awning should be considered part of the sign.

Mr. Campbell felt the permit should have been applied for and the work on the awning should not have commenced until the permit was issued.  He emphasized that he did not appreciate the work being done before the approval.  

Mr. Clements assured that he was under the impression that the sign contractor applied for the permit.  He felt the mistake may have been the sign contractor not advising the Township as to how many letters were proposed for the awning.

Ms. Sheridan reiterated that the entire sign area is taken into consideration when calculating the square footage, not just the letters.  She replied to inquiry that the sign contractor is the one who is required to apply to the Building Department for the permits.

Discussion took place regarding the plan that was submitted and the fact that it is different from the finished product.

Ms. Sheridan reviewed the events that brought this matter before this Board.  She stated that the sign was put up, and the building inspector went out and checked the site, only to discover that there was no permit application submitted.  She explained that when the sign contractor applied for the permit after the fact, the application was forwarded from the Building Department to the Planning Department for review to make sure it complies with the ordinance.  She noted that it was denied based on the fact it was too large.  She clarified that the petitioner is not limited to a certain number of letters but cannot exceed the overall size permitted, which is 140 square feet in this instance.  She added that it is not a bad-looking sign but the petitioner received a violation and he is seeking relief from this Board.

Mr. Clements assumed that when he showed the sign contractor what he wanted on the sign, that the contractor would have pulled the permit at that time.

Ms. Sheridan reiterated that this was not reviewed by anyone before it was installed.
Mr. Clements maintained that he was not aware that this did not occur, and it was brought to his attention at a later date.  He understood that if his contractor did not pull a permit, that was wrong, but he was not aware of that error until after the fact.  He replied to inquiry that he has already paid the sign contractor.  He questioned whether the sign could be brought into compliance by removing the words and leaving the name of his company.

Ms. Sheridan read the portion of the ordinance that specifies that the background, which distinguishes the sign from the background of the building, is what is to be used in calculating total square footage, and she felt that would be the entire awning.  She added that if it was one continuous awning for the entire shopping center and all of the businesses had their names on it, it could be calculated differently.  She cautioned the Board of Appeals that if they wish to calculate only the letters, that is their discretion; however, she did not interpret the ordinance that way.

Mr. Campbell stated that he would like to deny this request but possibly open the matter up for reconsideration if the petitioner decides to seek a variance for only the “Pool Town” lettering on the awning.

Ms. Trombley stated she hates to see the petitioner penalized for the actions of this sign contractor.  She added that she would not object to letting him keep this sign.

Mr. Reynolds inquired as to whether the petitioner received a copy of the denial from the Building Department, or whether the denial was sent only to the sign contractor.   He felt the sign is pleasing to look at, and he did not have a problem with granting the requested variance.

Mr. Poma agreed with Ms. Trombley and did not want to see the petitioner penalized because of the sign contractor.

Mr. Marella felt that something should be recorded somewhere in the Township to indicate that this particular sign contractor does not follow the rules.  He pointed out that this same contractor can do the same thing in the future, and this Board is only rectifying his mistakes.  He suggested that possibly the petitioner should follow this up in small claims court.

Ms. Sheridan explained that when a variance is denied, the only recourse is through circuit court.  She cautioned that if this is denied by the Board of Appeals, the violation will eventually end up in district court, but the district court cannot overturn the decision of the Board of Appeals.

Mr. Clements replied to inquiry that the sign contractor assured him the permit was pulled, although he admitted that he never actually saw the permit.

Ms. Sheridan clarified that there was never a permit because the application was denied based on the size of the sign.

Mr. Campbell stated he would like to see this tabled to look at the calculations of the total square footage of the sign.  He could understand where the sign may be considered less square footage than what was calculated; however, he could not see sufficient reason for the variance.

Ms. Sheridan replied to inquiry that the frontage of the unit being occupied by the petitioner is 70 feet, which means the total square footage allowed for the sign calculates to 140 square feet. 

Mr. Campbell pointed out that the sign ordinance has been changed and many of the awning signs in the Township may have been calculated under the old ordinance requirements.

Mr. Reynolds inquired as to whether Ms. Sheridan is confident with her calculations.

Ms. Sheridan replied that based on the ordinance, she is confident with her interpretation and calculations.

Mr. Reynolds could see no reason to table further consideration of this variance request.

Considerable discussion took place regarding whether the matter should be tabled.

Motion by Mr. Reynolds, supported by Mr. Poma, with reference to File #5901 and application from Graham Clements, Pool Town, 43245 Garfield Road, Clinton Township, Michigan 48038, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(1)-C-1; Signs; Definitions and Restrictions, “Business Sign” “Wall Sign”, concerning 4.3322 acres of land located fronting the west line of Garfield Road, north of 19 Mile Road (Section 6), that further consideration of request for variance to permit continued existence of an awning (wall) sign for a retail swimming pool/billiards store at an existing shopping center (Pool Town at Campus Plaza) in the B-2 Community Business District with display area of 392 square feet being 252 square feet in excess of the maximum permitted display area of 140 square feet, be tabled for a period up to ninety (90) days to allow the petitioner an opportunity to try to contact the sign contractor and invite him to the next meeting, and to request clarification from the Ordinance Update Committee as to calculating the square footage of awning signs.  Roll Call Vote:  Aye – Reynolds, Poma, Campbell, Trombley, Marella.  Nay – None.  Absent – Catalano, Nickerson.  Motion carried.

Ms. Sheridan assured that once the Planning Department does their research and this goes to the Ordinance Update Committee for clarification, she will contact him once again.  She also felt the Planning Department may then be able to contact the sign contractor and encourage him to attend the next meeting. 

LOT 29, BRIDGEWOOD SUBDIVISION #1 (SECTION 18) (LOCATED WEST OF TUNSTALL DRIVE, SOUTH OF TWENLOW DRIVE)

--
APPEAL: SFR – TUNSTALL, 39631


FILE #5911: DEBORAH ANN SELBY


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Debbie Selby, 39631 Tunstall Drive, Clinton Township, Michigan 48038, stated that she is seeking a variance that would allow her to store her camper in part of the required side yard.  She explained that she brought the camper home on a Monday night to get it ready and she was going to take her children on a camping trip; however, her daughter became very ill and her physician would not giver her permission to go for a month, for which she has paperwork from the doctor as proof.  Ms. Selby indicated that she received a violation from Ordinance Enforcement, contacted them, and was told her camper was too close to the property line.  She was told she could only keep it there for 48 hours; however, she explained that she is a single mom with two children and she needs longer than the 48-hour time period allowed to clean and pack the camper, and clean and unpack the camper after the trip.  She stressed that she is only seeking a variance to permit storage of the camper for the summer months each year, and added that she parks it on her sister’s property in Armada the remainder of the year.  She emphasized that Armada is too far to park it during the camping season.


Jerry Munro, immediate neighbor to the north [no address given], explained that when Ms. Selby was going to install the wide driveway, she told him it was with the intent to store her camper.  He complained that the camper, as located in the side driveway, is a fire hazard, because there is no way to access the rear yards.  He further complained that he has a difficult time cutting his grass and edging his lawn.  He commented that he recently spent $4,000 on landscaping the side of his property, and he complained that it is not visible to anyone with the camper parked in its current location. 


Shirley Selby, 16154 Raygaert, Clinton Township, Michigan 48038, the petitioner’s mother, responded to Mr. Munro’s comment that he has difficulty cutting his grass, and she pointed out the reason for that is because he planted shrubs along the property line.  She did not feel Mr. Munro’s complaint about spending money on landscaping has anything to do with the variance request.  She pointed out that her daughter has also spent money on landscaping and home improvements, but it has nothing to do with the camper.


Hank Simone, 39965 Twenlow, Clinton Township, Michigan 48038, complained that there are boats and trailers parked “all over the neighborhood all of the time”.  He felt that the residents use their garages to store junk, and then leave their vehicles outside.  He was opposed to the variance request. 

Ms. Selby stated she never told Mr. Munro that the extension of the driveway was for her camper.  She informed that both of her children are hearing impaired, and there are applicable signs in the street, cautioning motorists of that situation.  She extended her driveway so that she could install a basketball hoop; however, she assured that when the camper is parked on her property, there is still plenty of room in front of the camper for her children to play basketball.

Mr. Campbell inquired as to whether Ms. Selby is seeking relief for only this summer.

Ms. Selby clarified that she is seeking a variance to permit the camper to be parked at its current location for the summer months each year.

Mr. Campbell did not hear a practical difficulty as to why Ms. Selby needs to keep the camper parked at this location.

Ms. Selby responded that for her to take care of her children, her house, and try to get the camper ready for a trip takes longer than the allotted 48-hour loading and unloading period.  She explained that the camper was not moved for the month of June because her daughter became ill.  She pointed out that she cannot leave her children alone to pick the camper up, and Armada is too far to store the camper during the summer months, when she and her children try to get out on some camping trips.

Mr. Campbell stated that there are storage facilities in the Township for recreational vehicles.

Ms. Selby stated that she does not have sufficient money to pay a storage facility in the area, and that is why she keeps it at her sister’s house.

Mr. Marella explained that the ordinance will not allow this Board to grant a blanket variance for summer months.

Mr. Reynolds inquired as to whether this is a new camper or whether Ms. Selby has had it in the past.

Ms. Selby replied that this is the first year she has had the camper at home.  She replied to further inquiry that she has owned the camper for two years: the first year she was able to use it twice, and last year she experienced problems with her vehicle and was unable to use the camper because she did not have a vehicle with which to pull it.

Mr. Campbell pointed out that if the dimensions as provided are correct, there is a distance of 16 feet 6 inches from the edge of the garage to the property line, so it may be possible to park the camper directly adjacent to the house and still maintain the required 8-foot side yard setback.  He noted that the roof overhang may be too low and the camper may not fit underneath, in which case there would not be sufficient room to park the camper there and still meet the required side yard setback.  He indicated that if the camper fits under the overhang, the existing walkway and plantings would have to be taken out and cement extended all the way to the house.

Mr. Marella agreed and pointed out that if the camper is 8 feet wide and can be parked up to the side of the house, there would still be 8 feet between the edge of the camper and the side yard lot line.  He stated he would be in favor of granting the requested variance for the remainder of this year to give her an opportunity to make other arrangements.


Ms. Shirley Selby requested permission to speak once again.  She informed that her daughter, the applicant, has a closed head injury and is trying to make a normal life for her and her children. 

Motion by Mr. Campbell, supported by Mr. Marella, with reference to File #5911 and application from Deborah Ann Selby, 39631 Tunstall Drive, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.08-(a)-(2)-B, Supplementary Regulations: Open Storage of Vehicles, concerning Lot 29, Bridgewood Subdivision #1 (Section 18), generally located fronting the west line of Tunstall Drive, south of Twenlow Drive at 39631 Tunstall Drive, that request for variance to permit parking of a recreational vehicle (camper) within a portion of the required side yard of a lot in the R-3 One-Family Residential District which is not allowed, be denied by reason that no practical difficulty was demonstrated.  Discussion ensued.

Mr. Reynolds recalled that in situations where there have been medical problems, this Board has granted variances as long as documentation was provided from a physician.

Mr. Campbell inquired as to when Ms. Selby could move the trailer.

Ms. Selby replied that she could have it moved this weekend.

Mr. Marella recalled a previous request to allow a boat on a property because the couple had a handicapped child; however, he pointed out that they granted a temporary variance for the remainder of that season so that they would have an opportunity to make arrangements to store the boat elsewhere.

Mr. Campbell did not feel a temporary variance would be necessary because Ms. Selby indicated she can move the trailer this weekend.

Ms. Selby explained that she would like a temporary variance that would be in effect each year during the summer months so she can keep the camper on her property.

Mr. Marella stated that this Board cannot grant such a blanket variance.

Considerable discussion took place.

Mr. Marella suggested tabling the matter for thirty days so that the petitioner can go to the Building Department and discuss her options, including parking the camper against the house in order to keep the required side yard setback.

Ms. Sheridan explained that Ms. Selby can keep the trailer in her rear yard without a variance.

Ms. Selby replied that her house is built quite far back on the lot, and that would take up a lot of valuable space in the backyard where her children must play.  She emphasized that because of their hearing impairments, it is safer for them to play in the rear yard.

Motion by Mr. Campbell, supported by Mr. Marella, to modify the motion on the floor by adding the following sentence:  “Further, that the petitioner be granted a thirty-day approval to keep her camper in its present location so that she has an opportunity to make other arrangements for its storage.”  Roll Call Vote (on the motion and the amendment together): Aye – Campbell, Marella, Poma, Reynolds, Trombley.  Nay – None.  Absent – Catalano, Nickerson.  Motion carried.

Ms. Trombley requested to be excused from the meeting and left at 7:44 p.m. 

8.25 ACRES OF LAND FRONTING THE WEST LINE OF GRATIOT AVENUE, SOUTH OF 15 MILE ROAD (SECTIONS 33/34) 

--
APPEAL: BAKER COLLEGE TECHNOLOGY CENTER (FKA BILL LEE OLDS)

FILE #5914: DON TORLINE, BAKER COLLEGE

REPRESENTATIVE: MIKE ELLITHORPE, BILL CARR SIGNS, INC.


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no new letters received in response to the mailing.

Mike Ellithorpe, Bill Carr Signs, Inc., 719 West 12th Street, Flint, Michigan 48503, explained that northbound Gratiot Avenue is situated at a higher elevation, and they are at the same level as southbound Gratiot.  He noted that they have two entrances, with the 10-foot-high sign proposed at the northerly entrance.  He stressed that it is important for them to identify their mission center and their EMT center.  They will be using the service bay area as the technology center, and they have no way of showing this without the additional signs.  He added that they want to identify the area in the back, as well.

Mr. Reynolds complimented Baker College for what they have done for the Township.  He agreed with Mr. Ellithorpe that the two additional signs are important to identify the various areas on the site.  He requested further clarification on the requested height variance.

Mr. Ellithorpe replied that they would like the traffic on northbound Gratiot to see the site ahead of time so they have time to safely maneuver to the turn-around lane.  He also noted that there is a bus stop located in front of the sign, and he felt that if the sign is lowered, there will be people sitting on the sign.  He emphasized that he wants to keep the sign aesthetically tied into the building.

Mr. Marella stressed that the Township is doing everything it can to improve the Gratiot area, and he did not feel a taller sign will be advantageous.

Mr. Ellithorpe stated that the students at Baker College are from a large area so it is very important that this location is sufficiently identified.

Mr. Marella agreed that Baker College has a good reputation, but he emphasized his feeling that the signs along Gratiot should be in compliance with the zoning ordinance.

Don Torline, President of Baker College, confirmed that their students come from a large area.  He stated that they have 5,000 students, and anticipate approximately 6,000 to 7,000 next year.  He pointed out that they have set their signs back from 15 Mile Road, but they feel that Gratiot, with its large right-of-way and heavy traffic, is very intimidating to motorists who are not from this area, which is why they are requesting the variance.  He explained that students in the northbound lanes of Gratiot must make a decision rather quickly to determine where to turn around.  Mr. Torline informed that Baker College is the second largest private college in Michigan.  He reiterated that Gratiot is a very busy road and safety is in jeopardy if the students have difficulty locating the site.

Mr. Campbell agreed with the variance request for the additional wall signs for public safety.  He agreed with Mr. Marella, however, and could not see the reason for the taller sign.  He complimented the petitioner for removing all of the old signs, and he suggested that this Board rescind all previous sign variances granted for this parcel.  Mr. Campbell disagreed with the petitioner and felt that an 8-foot changeable copy lawn sign will be very visible from both northbound and southbound Gratiot.  He strongly suggested that the petitioner try to cut the height down to the permitted eight feet.

Mr. Torline conceded and assured that they will deal with that.  He assured that Baker College is very supportive of the Gratiot improvements, and they want to make sure that happens, so they will be willing to lower the sign to the permitted eight-foot height.

Mr. Poma felt that Clinton Township is very lucky to have Baker College in the Township.  He stressed that he would have been willing to grant the variance for the additional two feet because Baker College has given the Township so much.  He reiterated that he would have voted in favor of the height variance, but felt that Mr. Torline’s offer to meet the ordinance is evidence that the college and the Township are willing to work together.

Mr. Torline assured that they are willing to work with the Township.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5914 and application from Don Torline, Baker College, 34950 Little Mack Avenue, Clinton Township, Michigan 48035, as represented by Mike Ellithorpe, Bill Carr Signs, Inc., 719 West 12th Street, Flint, Michigan 48503-3851, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(1)-A-2; Signs; Definitions and Restrictions; “Business Sign” “Lawn Sign” and Chapter 1488.02-(e)-(3)-C; Signs; Definitions and Restrictions; “Business Sign”, concerning 8.25 acres of land fronting the west line of Gratiot Avenue, south of 15 Mile Road (Sections 33/34), that variance be granted to permit installation of one (1) business lawn sign and four (4) business wall signs for two existing buildings being converted to an educational facility (Baker College Technology Center and EMT Training Center) in the B-3 General Business District with four (4) wall signs, being two (2) wall signs in excess of the maximum permitted two (2) wall signs; further, this grant of variance is based on claimed practical difficulty that the additional signs are necessary for public safety; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances; further, that the request for a lawn sign having a height of ten (10) feet, being two (2) feet in excess of the maximum permitted height of eight (8) feet, be denied by reason that insufficient hardship or practical difficulty was demonstrated; further, that all previous variances granted to owners and previous owners of the subject site be rescinded, specifically, but not limited to, the variances granted in October 1987 and November 1996. Roll Call Vote:  Aye – Campbell, Reynolds, Poma, Marella.  Nay – None.  Absent – Catalano, Nickerson, Trombley.  Motion carried. 

LOTS 7 THROUGH 21, SUPERHIGHWAY CITY SUBDIVISION (SECTION 30) (FRONTING THE SOUTH LINE OF MORAVIAN DRIVE, WEST OF MIAMI ROAD)

--
APPEAL: MORAVIAN ESTATES

FILE #5916: DOUG DOYLE, DAVINCI BUILDERS LLC

REPRESENTATIVES: SAM LACARIA AND JOE A. VITALE, DAVINCI BUILDERS LLC


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with one new letter received in response to the mailing from Janelle Difalco, 15867 Venice, Clinton Township, Michigan 48035.

Doug Doyle, Davinci Builders LLC, 3720 Central Avenue, Detroit, Michigan 48210, requested that this matter be tabled.

Motion by Mr. Marella, [no support], with reference to File #5916 and application from Doug Doyle, Davinci Builders LLC, 3720 Central Avenue, Detroit, Michigan 48210, as represented by Sam Lacaria and Joe A. Vitale, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements Per Unit in the R-3 One-Family Residential District, concerning Lots 7 through 21, Superhighway City Subdivision (Section 30), generally located fronting the south line of Moravian Drive, west of Miami Drive, that further consideration of request for variance to permit the combining of fifteen platted lots in the R-3 One-Family Residential District into four (4) parcels, each with: 1) Land area of 7,500 square feet, each having 2,100 square feet less than the required 9,600 square feet of land area; and 2) Width of seventy-five (75) feet, each having five (5) feet less than the minimum required width of eighty (80) feet, be tabled for thirty (30) days at the request of the petitioner.  Discussion ensued.

Mr. Doyle insisted that this matter be tabled.

Mr. Campbell felt it would be better for the petitioner to discuss the matter tonight in case there are other changes recommended.

Mr. Marella felt that if the petitioner requests an item to be tabled, it is the obligation of this Board to grant that request.

Mr. Poma inquired as to why the petitioner did not want to go forward with the request tonight.

Mr. Doyle felt that there is at least one member of the Board of Appeals present tonight who is in opposition to the variance request.

More discussion took place.  

Mr. Poma pointed out that if they go ahead with the item tonight and they come to a “standstill”, then this Board can opt to table it. 

At the urging of the Board members, Mr. Doyle decided to go ahead with the variance request tonight.  He explained that they were originally looking to combine the lots and split them into seven lots; however, they ran into a lot of opposition from the neighbors, and since it was not their intent to create a conflict in the community, they decided to redesign their plans.  He recalled some of the concerns included the fear of “starter homes”, the concern for safety because of seven driveways that would result in motorists backing onto Moravian.  He noted that he and his partners spent a couple of months reviewing different layouts and floor plans that would still suit their needs regarding their investment, but would also meet with the approval of the residents.  He contacted representatives on the Board of Directors for the Steeplechase Homeowner’s Association, and they were pleased with the proposed changes and indicated so in a letter of support signed by Alec Moir, president of Steeplechase Homeowner’s Association.  Mr. Doyle explained that they are proposing four lots, each having a width of seventy-five (75) feet, each being five (5) feet less than required by ordinance.  He was confident that they addressed the major obstacles presented by the residents in the area.  He felt they are in no way “starter homes” and will measure approximately 2,153 square feet and will have four bedrooms, 2-1/2 bathrooms and a 2-car garage.  He assured that they will be as large as or larger than the other homes in the area, and he pointed out that they do not need any other variances.  Mr. Doyle commented that there are smaller homes to the south of the subject property, and larger homes across Moravian, in Steeplechase, so he felt their development will be a good transition.  He indicted that they have incorporated a small turn-around area in front of each garage so the homeowners will not have to back out onto Moravian.  He replied to inquiry that when they purchased this property, they were aware that they would have to combine the 20-foot lots and split them, but he was under the impression that it would not be a major problem.  He concluded by expressing his opinion that their proposed development should fit in will with the community, and the residents should not have any objections.


James Bolin, 15964 Easygoer Court, Clinton Township, Michigan 48035, a member of the Steeplechase Homeowner’s Association, complained that there are only five people on their Board of Directors, and those five individuals sent the letter of support.  He felt that in no way did that Board represent the feelings of the entire homeowner’s association.  He admitted that when he first became aware of the revised plan to build four homes, he did not feel that would be bad; however, he has had a change of heart.  He pointed out that an R-3 zoning district requires a 9,600-square-foot minimum lot, and he had talked with one of the petitioners two days before the previous meeting to inquire as to why they wanted to build seven homes and not five homes.  Mr. Bolin stated he was told that five homes would not be cost effective.  He questioned how the petitioner can now consider four homes being cost effective, and he further questioned why three homes cannot be cost effective.  He urged the Board of Appeals to visualize four homes as opposed to three homes on the subject parcel.  He stated that he drove all along Moravian and did not observe one similar development to what is being proposed.  He felt that trying to fit four homes in such a small area is completely inconsistent with the area, and he could see no hardship or practical difficulty that would warrant the grant of variance.


Kim Burnette, 36000 Moravian Drive, Clinton Township, Michigan 48035, owner of Lots 22 through 30, inclusive, stated she is directly adjacent to the subject parcel.  She complained that Mr. Vitale “showed up” on her property yesterday but did not bring any prints.  He said he would come back with the prints, and Ms. Burnette had requested that he call her before coming back.  She claimed that he showed up unannounced on her porch at 8:00 this morning, when she was still in her bathrobe having a cup of coffee.  She accused him of being very intimidating.  Ms. Burnette submitted sixteen additional letters of objection signed by residents on Venice.  She felt her lot is very typical of the properties along Moravian Drive, and she conducted her own study on the size of the lots.  She stated that the average lot size is 11,000 to 12,000 square feet, and she felt that most of the people who purchase homes on Moravian are looking for a significant lot size to accommodate the larger homes.  She felt that many of the residents on Venice who expressed their support of the variance request simply do not care because they “come and go” and do not stay in their homes for any length of time.  She stressed that her main objection is the size of the lots as opposed to the size of the homes.  Ms. Burnette felt that even if the home only totaled 1,100 square feet, passersby still notice the grandeur and beauty of the “Moravian look”.  She noted that she has spent a lot of money for landscaping, and has experienced many car accidents in front of her home, and she did not feel it is appropriate to try to squeeze all of these homes on this property.  She reiterated that the bulk and density of the lots are what make the area appealing.  She felt that the petitioner should have looked at the building costs and the ordinance requirements prior to purchasing the property and she did not feel that the neighbors should have to suffer with smaller lots because the developer did not do his homework.


Corinne Canale, 15911 Easygoer Court, Clinton Township, Michigan 48035, explained that the residents of Steeplechase Condominiums were under the impression that their Board of Directors was not in favor of this development.  She complained that they were not aware of the letter of support from their Board of Directors until late last night.  She stated she worked for a builder for twenty years, and she cautioned from her experience that once they receive approval, they may come back with more changes and additional variance requests. 

Mr. Poma inquired as to why the petitioner is not able to build three homes.

Mr. Doyle showed an artist’s rendering of the homes.  He replied that when they considered purchasing the property, they were aware that they would have to put in water and sewer, which he knew would be costly.  They looked at constructing seven houses, which would have suited them very well; however, they did not want to upset the community and that is why they contacted the Board of Directors of the Steeplechase Homeowner’s Association.  He objected to the insinuation that their meeting with the Board of Directors was a covert operation late last night, and he challenged that the letter was dropped off at the Township Offices yesterday by Mr. Moir.  Mr. Doyle sincerely felt that since the Board of Directors were in favor of the proposed development, that their feelings were echoed by the residents of Steeplechase.  He stressed that their development complies with all other Township ordinances, with the exception of the lot width and total square footage of the lot.

Mr. Poma stated that he cannot vote for this because the residents are upset with it.  He added that there appears to be no brick on the homes, to which he was also opposed.

Mr. Doyle emphasized that the homes will be of brick construction, and Mr. Poma’s comment was based on the artist’s rendering.  He questioned as to whether that is an issue with the Building Department and not this Board.

Mr. Poma stated that it is his job to make sure that beautiful homes are built in the Township, and he stressed that he wants a community to be proud of.

Mr. Doyle replied to inquiry that although he does not reside in Clinton Township, both of his partners do live in Clinton Township.

Mr. Poma agreed with Ms. Burnette, and felt that if this variance is granted, then many other homeowners along Moravian who are selling their properties will want to do the same thing.

Joe Vitale, [no address given], stated he spoke to the Building Department prior to purchasing this property, and he was told by the gentleman he talked with that they would have to combine the properties, split them, and it would “just require a variance”.  He assured that they did not want to offend anyone, but they were led to believe by the Building Department that this would not be a problem.  He clarified that he went to Ms. Burnette’s house with the plans but he was there at 9:00 a.m., not 8:00 a.m. as she had accused.  He assured that they are not getting rich on four houses, nor would they get rich on seven houses, either.  He emphasized that they are the transition property and have come up with what they feel is a good plan for that transition.

Mr. Reynolds stressed that he does not answer to the Building Department or the Planning Department.  He stated he lives off of Moravian, closer to Harrington, but he agreed with Ms. Burnette that the proposed plan does not conform to the neighborhood, and that is why he is opposed to the variance.

Mr. Vitale reiterated that this is a transition area and he felt that this Board realized that at the last meeting.  He also emphasized that he was unaware that the Steeplechase Condominiums Board of Directors did not represent the feelings of their residents.

Mr. Reynolds stated that he did not doubt the letter from the Board of Directors or how the petitioners met with them, but he again stated that he lives off of Moravian, and he could not recall anywhere on that road where the houses are as close together as what is being proposed.  He added that it does not conform to the neighborhood.

Mr. Vitale pointed out that the house to the east is on a 40-foot lot.

Mr. Reynolds felt the petitioners were aware that the property was zoned R-3 when they purchased it, thereby making this a self-created hardship.

Mr. Vitale stated that they bought the property based on the information they were provided by the Building Department.

Mr. Reynolds felt that if the petitioners develop lots 100 feet in width, they will have no problem selling them.

Mr. Vitale assured they are not trying to do anything wrong, but are trying to make a living.
Mr. Doyle indicated that they obviously spoke to the wrong agency by discussing this with the Building Department, and they received misguided information.
Mr. Vitale complained that Ms. Burnette is running a DJ business out of her house, with trailers pulling in and out all the time.  He felt the Township compromised by allowing this, and a compromise is what he is now seeking from the Township.

Mr. Campbell felt that he may have been the only Board of Appeals member in favor of this prior to the meeting.  He felt there is a practical difficulty because the petitioner is attempting to develop property located between Steeplechase Condominiums, which are larger homes on larger lots, and the smaller homes situated on 40-foot lots on Venice.  He felt this looked like a reasonable compromise; however, in examining it closer, he could see a number of potential problems.  He stated there appears to be an excessive setback off of Moravian, when there is only a 25-foot front yard setback required.
Mr. Doyle replied that the houses will be situated approximately 40 feet back from Moravian.

Mr. Campbell pointed out that they need a 35-foot rear yard and a 25-foot front yard.

Mr. Doyle admitted that the plan depicts the smaller rear yard and the larger front yard.  He stated that if they sub-divide into three 100-foot lots, they will have to meet minimum setbacks, but they do not have to provide driveways with turn-arounds so that residents do not back out onto Moravian.  He stressed that they were only trying to accommodate the concerns of the neighbors.

Mr. Campbell noted that with the garage-forward design, they are pushing the houses further back, making a small rear yard.  He felt that each of the homeowners will need to come before this Board if they ever want to add even a small deck.  He felt that most people prefer larger rear yards rather than front yards, and he suggested eliminating the garage-forward design and constructing ranch-style homes that would provide a larger rear yard.

Mr. Doyle responded that if they are forced to develop 100-foot lots, they will have more options.

Mr. Marella recalled that at the last meeting, there was a suggestion that the petitioner seek a vacation of the alley in the back.  He inquired as to whether this has been done.

Mr. Doyle replied that they have not vacated the alley.
Ms. Sheridan commented that if the alley were used as it was intended originally, it would provide them with more access.

Mr. Campbell pointed out that there are three Board of Appeals members absent, although he does not know how they would vote.  He stated he would be willing to consider granting the requested variance, if the petitioner would be willing to take action to get the alley vacated and resituate the homes closer to Moravian, thereby providing a larger rear yard setback.

Motion by Mr. Reynolds, supported by Mr. Marella, with reference to File #5916 and application from Doug Doyle, Davinci Builders LLC, 3720 Central Avenue, Detroit, Michigan 48210, as represented by Sam Lacaria and Joe A. Vitale, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements Per Unit in the R-3 One-Family Residential District, concerning Lots 7 through 21, Superhighway City Subdivision (Section 30), generally located fronting the south line of Moravian Drive, west of Miami Road, that request for variance to permit the combining of fifteen platted lots in the R-3 One-Family Residential District into four (4) parcels, each with: 1) Land area of 7,500 square feet, each having 2,100 square feet less than the minimum required 9,600 square feet of land area; and 2) Width of seventy-five (75) feet, each having five (5) feet less than the minimum required width of eighty (80) feet, be denied by reason that no practical difficulty was demonstrated.  Roll Call Vote:  Aye – Reynolds, Marella, Poma.  Nay – Campbell.  Absent – Catalano, Nickerson, Trombley.  Motion failed for lack of votes.

Motion by Mr. Poma, supported by Mr. Campbell, with reference to File #5916 and application from Doug Doyle, Davinci Builders LLC, 3720 Central Avenue, Detroit, Michigan 48210, as represented by Sam Lacaria and Joe A. Vitale, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements Per Unit in the R-3 One-Family Residential District, concerning Lots 7 through 21, Superhighway City Subdivision (Section 30), generally located fronting the south line of Moravian Drive, west of Miami Road, that further consideration of request for variance to permit the combining of fifteen platted lots in the R-3 One-Family Residential District into four (4) parcels, each with: 1) Land area of 7,500 square feet, each having 2,100 square feet less than the minimum required 9,600 square feet of land area; and 2) Width of seventy-five (75) feet, each having five (5) feet less than the minimum required width of eighty (80) feet, be tabled until the next meeting.  Roll Call Vote:  Aye – Poma, Campbell.  Nay – Reynolds, Marella.  Absent – Catalano, Nickerson, Trombley.  Motion failed for lack of votes.

Mr. Doyle stated he was rather confused as to the next step.

Considerable discussion and dissention took place regarding whether this matter will automatically be placed on the next Board of Appeals agenda due to the fact that there was no action taken.

Mr. Campbell stated that a motion to table was not really necessary as it will automatically have to be placed on the next agenda because there was no resolution for approval or denial.

ADJOURNMENT


The meeting adjourned at 8:54 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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