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CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

AUGUST 11, 2004

PRESENT: 
Francis Marella, Chairperson



Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Peter M. Catalano



Frank Poma



Denise C. Trombley 

ABSENT:
Michael Nickerson (Excused) 

STAFF:
Joseph J. Silbernagel, Assistant Director 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.  Mr. Marella explained the parameters under which this Board can act and how the public hearing will be conducted.  He further explained that, as stipulated in the Township Ordinances, all variances granted by the Board of Appeals are subject to several standard conditions as follows: 1) The petitioner must comply with all applicable requirements of Township ordinances; 2) The project work requiring the variance must be completed within two years of the date that the variance was granted; 3) The project work must be completed substantially in accordance with the plans submitted to the Board of Appeals; and 4) The variance is valid only for the useful life of any structure(s) on the property for which variance was granted.

APPROVAL OF AGENDA
Mr. Marella indicated that Judge Schwartz has requested to have his item moved from the second item to the first item on the agenda this evening because he is involved with negotiations regarding the nurses’ strike at Mt. Clemens General Hospital and needs to be there as soon as possible.

Motion by Mr. Campbell, supported by Mr. Poma, to move Item #2 (Five Star Office Plaza) to Item #1 on tonight’s agenda.

Motion by Mr. Reynolds, supported by Mr. Poma, to approve the agenda as amended.  Motion carried.

LOT 8, SUPERVISOR’S PLAT OF CANAL GARFIELD SUBDIVISION (SECTION 7) (LOCATED WEST OF GARFIELD ROAD, NORTH OF CANAL ROAD)

--
APPEAL: FIVE STAR OFFICE PLAZA


FILE #5908: FIVE STAR


REPRESENTATIVES: GRANT V. SCHWARTZ AND HON. MICHAEL D. SCHWARTZ


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

Michael D. Schwartz, 37473 Alpinia Lane, Clinton Township, Michigan 48038, explained that he is seeking a variance of one-foot for four (4) parking spaces, each being nine (9) feet in width rather than the required ten (10) feet.  He showed a photograph of what the site looked like before they developed it and he added that they have constructed something that is very nice for the Township.  Judge Schwartz noted that they have planted trees in a small area of the parking lot, as per the site plan.  He indicated that if they make that area smaller, the trees will not have sufficient room to grow, according to their landscaper.  He explained that they are currently in court with their neighbor to the south over a boundary dispute, and he claimed that his neighbor has encroached onto his property, thereby creating another practical difficulty.  He added that his neighbor’s surveyor even agreed with his surveyor that the neighbor is encroaching onto his property.  Judge Schwartz thanked the Board of Appeals for being moved to the first item because immediately after this item, he has to attend negotiations at Mount Clemens General Hospital between the nurse’s union and the management.  

Mr. Campbell commented that he would rather grant a variance for the number of parking spaces rather than the width of the spaces, and he stressed that he is an advocate of 10-foot-wide spaces.  He recalled that they have granted variances in the past for parking space width to petitioners with limited turnover, such as churches; however, now they are getting complaints from people who are experiencing damage to their vehicles as a result of the narrower spaces.

Judge Schwartz emphasized that everything else is in compliance with the Township ordinances.  He urged this Board to consider this variance request.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5908 and application from Five Star Office Plaza, 42477 Garfield Road, Clinton Township, Michigan 48038, as represented by Grant V. Schwartz and The Hon. Michael D. Schwartz, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.02, Off-Street Parking and Loading: Space Layout Standards, Construction and Maintenance, concerning Lot 8, Supervisor’s Plat of Canal-Garfield Subdivision (Section 7), generally located fronting the west line of Garfield Road, north of Canal Road, at 42477 Garfield Road, that variance be granted to permit two tiers of off-street parking spaces for an existing office development (Five Star Office Plaza) in the B-2 Community Business District, to remain at a width of nine (9) feet being one (1) foot less than the minimum required ten (10) feet; further, this grant of variance is based on practical difficulty that the variance is necessary to assure the healthy growth of landscaping on the property as well as the neighbor’s apparent encroachment onto the subject property; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Poma, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

LOT 1, CLINTON EAST INDUSTRIAL SUBDIVISION (SECTIONS 25/36) (LOCATED NORTH OF SORRENTINO COURT, WEST OF UNION LAKE ROAD)

--
APPEAL: HEAT INDUCTION SERVICES, INC.


FILE #5905: SIGN-A-RAMA


REPRESENTATIVE: BRYAN DUQUET


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Ernest Taylor, owner of Heat Induction Services, 24483 Sorrentino Court, Clinton Township, Michigan 48035, explained that the current sign is a painted sign 4 feet high by 30 feet long and has been their for thirty years.  He stated he would like a 6-foot lighted sign and would like to have an additional wall sign facing Union Lake Road.  He replied to inquiry that his building is on the corner.

Mr. Catalano felt the petitioner has a definite hardship, and noted that as he was going out to look at the site, he had a difficult time finding the building.

Mr. Marella noted that the shrubs planted a long time ago have grown considerably and hide a lot.

Mr. Taylor agreed that the area is green in the summer, but the shrubs do not block the building in the winter.  He added that he had planted the shrubs to improve the corner of Sorrentino and Union Lake.

Mr. Campbell clarified that the ordinance permits one lawn sign and one wall sign, and he inquired as to why the petitioner would like two wall signs.

Mr. Taylor claimed that some of the drivers on Union Lake Road are speeding and drive recklessly, and he was afraid that any lawn sign they put up would not last.

Mr. Campbell inquired as to whether the petitioner would be willing to accept a condition placed on a grant of the requested variance that no lawn sign would be permitted.

Mr. Taylor replied that Mr. Campbell’s suggestion is acceptable to him.

Bryan Duquet, Sign-A-Rama, 34378 Harper Avenue, Clinton Township, Michigan 48035, explained that their proposed wall signs are 4-foot by 8-foot ovals, totaling 32 square feet each, so they do not exceed the total square footage allowed for wall signs.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5905 and application from Bryan Duquet, Sign-A-Rama, 34378 Harper Avenue, Clinton Township, Michigan 48035, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(6): Definitions and Restrictions: “Business sign”, concerning Lot 1, Clinton East Industrial Subdivision (Private Claim 164/Sections 25/36), generally located fronting the north line of Sorrentino Court, west of Union Lake Road, at 24483 Sorrentino Court, that variance be granted to permit installation of two (2) wall signs for an existing industrial development (Heat Induction Services) in the I-1 Light Industrial District, being one (1) wall sign in excess of the maximum permitted one (1) wall sign; further, this variance is granted with the following conditions: 1) The petitioner has agreed not to install a lawn sign; and 2) Each wall sign is not to exceed 32 square feet; further, this grant of variance is based on claimed practical difficulty that the business needs to be visible from Union Lake Road, and it is on a corner lot; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

LOT 170, NORTHWINDS SUBDIVISION (SECTION 9) (LOCATED SOUTH OF MERRIMAC CIRCLE, EAST OF COULON STREET)

--
APPEAL: SFR – MERRIMAC CIRCLE, 41748


FILE #5909: CHRISTOPHER A. THERSSEN


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Christopher Therssen, 41748 Merrimac Circle, Clinton Township, Michigan 48038, explained that he would like to build a three-car garage.  He noted that there are no accessory structures on the property with the exception of a dilapidated steel shed, and he would like a garage in the back for security of his vehicles and a camper/trailer.

Mr. Marella inquired as to whether the shed will be removed.

Mr. Therssen assured that if the variance is granted, the shed will be removed.  He replied to inquiry that he has discussed the proposed structure with his immediate neighbors and they do not have any objections to it.  He replied to further inquiry that he does not intend to use the structure for business.  He replied to still further inquiry that his pop-up camper is temporarily at his parent’s house and the lawn mower is in the shed that will be taken down.

Mr. Campbell explained that this Board has approved variances such as this but mostly in rural areas.  He acknowledged that this is a closely packed subdivision; however, he pointed out that the proposed structure is set far back from the neighbors’ homes, and he felt that if the neighbors do not have any objections, then he has no objection.

Mr. Marella observed that there are other similar structures in the neighborhood that are detached from the house.

Mr. Catalano felt that if he was the petitioner’s neighbor, he would not want such a large garage to be so close to his lot line.  He suggested that the petitioner reposition it in the middle because it is oversized.

Mr. Therssen replied to inquiry that he has not considered moving it to the center because it would create difficulty in maneuvering the vehicles in and out.  He felt it is better to extend the driveway straight back to the garage than to have to manipulate the vehicles at such an angle.

Mr. Catalano maintained that if this variance is granted as requested, his neighbor’s property value will be lower because there is an oversized garage that is four feet from his property line.

Mr. Therssen replied to inquiry that there will be four 12-pitch tresses, but they will be lower than the house.  It will be vinyl-sided to match the house.

Mr. Campbell understood Mr. Catalano’s concern and inquired as to whether Mr. Therssen has considered putting up a privacy fence as part of this project.

Mr. Therssen replied that he has not considered a privacy fence, but he offered to talk with the neighbor once again to make sure he does not have a problem with the proposed structure, although he indicated that the neighbor has already let him know that he has no objection.

Mr. Reynolds emphasized that the neighbor is not present tonight and has not indicated a problem.  He noted that he talked with the neighbor when he visited the site.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5909 and application from Christopher A. Therssen, 41748 Merrimac Circle, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.01-(b), Supplementary Regulations: Accessory Buildings (Including Garages), concerning Lot 170, North Winds Subdivision (Private Claim 546/Section 9), generally located fronting the south line of Merrimac Circle, east of Coulon Street at 41748 Merrimac Circle, that variance be granted to permit construction of a detached accessory building (garage) for a single-family residence in the R-4 One-Family Residential District with floor area of 720 square feet being sixty-nine (69) square feet in excess of the maximum permitted floor area of 651 square feet; further, this grant of variance is based on claimed practical difficulty that the petitioner desires to provide security for the storage of his vehicles and to maintain a nice appearance by providing indoor storage; further, this variance is granted on the condition that there is only one (1) accessory structure allowed on the site so the existing shed will be removed, as agreed upon by the petitioner; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Poma, Trombley, Marella.  Nay – Catalano.  Absent – Nickerson.  Motion carried. 
LOT 1, DENISE ESTATES SUBDIVISION (SECTION 7) (LOCATED AT THE SOUTHWEST CORNER OF ALLISTON DRIVE AND MARY KAY DRIVE) 

--
APPEAL: SFR – MARY KAY, 41797

FILE #5910: BARBARA AND DENNIS WERTH

REPRESENTATIVE: ROBERT RANDALL, TONY V’S SUNROOMS


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no new letters received in response to the mailing.

Barbara Werth, 41797 Mary Kay, Clinton Township, Michigan 48038, explained that the variance is for slightly over one foot, and she brought her neighbor, who has no objections to the request.

Mr. Marella explained that the room will be on the west side of the house, which abuts the rear of the house owned by the neighbor who has no objections.  


Beth McWatters, 16422 Alliston, Clinton Township, Michigan 48038, explained that her house abuts the subject property, and she has no objections to the variance request.
Terry Kota, Tony V’s Sunrooms, 2965 Sylvan Drive, Sterling Heights, Michigan, explained that they tried to position the addition in another location; however, it would force them to close off the bedroom windows, which would be a fire hazard.  He pointed out that the Werth’s home is situated further back on the lot than the neighboring homes.
Ms. Werth replied to inquiry that the shed will be taken down and they have already obtained a permit to put up a new shed.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5910 and application from Barbara and Dennis Werth, 41797 Mary Kay Drive, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area: Minimum Rear Yard Setback Requirements for the R-5 One-Family Residential District, concerning Lot 1, Denise Estates Subdivision (Section 7), generally located at the southwest corner of Allison and Mary Kay Drives, at 41797 Mary Kay Drive, that variance be granted to permit construction of an addition to a single-family residence in the R-5 One-Family Residential District with rear yard setback of 33.8 feet being 1.2 feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty being the design of the house, with the main portion of the house projecting six feet further back on the property, pushing the family room further back; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Catalano, Poma, Trombley, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.
REPORTS OF MEETINGS 

--
APPROVAL OF JULY 21, 2004 REPORT

Motion by Mr. Reynolds, supported by Mr. Marella, to approve the report of the July 21, 2004 meeting as written.  Motion carried. (Mr. Campbell and Ms. Trombley abstained as they were absent on July 21, 2004).
ADJOURNMENT


Motion by Mr. Poma, supported by Mr. Marella, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:00 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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