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Clinton Township Board of Appeals

Report of Meeting – July 21, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

JULY 21, 2004

PRESENT:
Francis Marella, Chairperson

Dean J. Reynolds, Vice-Chairperson



Frank Poma, Acting Secretary

Peter M. Catalano



Michael J. Nickerson 

ABSENT:
Robert M. Campbell, Secretary (Excused)



Denise C. Trombley (Excused)

STAFF:
Irene F. Sheridan, Community Planner II



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

Mr. Marella called the meeting to order at 6:30 p.m.  He explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted.  He further explained that, as stipulated in the Township Ordinances, all variances granted by the Board of Appeals are subject to several standard conditions as follows: 1) The petitioner must comply with all applicable requirements of Township ordinances; 2) The project work requiring the variance must be completed within two years of the date that the variance was granted; 3) The project work must be completed substantially in accordance with the plans submitted to the Board of Appeals; and 4) The variance is valid only for the useful life of any structure(s) on the property for which variance was granted.

APPROVAL OF AGENDA
Motion by Mr. Nickerson, supported by Mr. Reynolds, to approve the agenda as submitted.  Motion carried.

2.89 ACRES OF LAND LOCATED NORTH OF MILLAR ROAD AND EAST OF GARFIELD ROAD (SECTION 20)

--
APPEAL: SFR – MILLAR, 17515


FILE #3971-2: BOB COSTA AND JAMES FARAN


Pertinent correspondence was read and entered into the record.  Mr. Poma indicated that there were no letters received in response to the mailing of the Notice of Public Hearing to 23 owners and occupants of property located within 300 feet of the land in question.

Bob Costa, 17515 Millar Road, Clinton Township, Michigan 48038, explained that they are the new owners of this house, and they would like to construct a balcony on the front of their detached garage and are seeking a variance to do so.  He added that it is not a functional balcony but it is for appearance because there are similar balconies on the front of the other structures on the property.

Mr. Catalano inquired as to why the petitioners put the balcony up prior to obtaining approval from the Township.

Mr. Costa replied that they have not yet constructed the balcony and they are here to seek approval prior to its construction.

Ms. Sheridan explained that the gentlemen doing the construction came in with the plans so they could secure building permits for renovations an existing home and garage.  She pointed out that there was a variance granted by the Board of Appeals in 1975 which allowed a second accessory structure, but when they recently approached the Building Department to apply for the permits, they were denied because there was a condition placed on the first variance.  This stipulation prohibited any enlargement of the structure or any additional accessory structures to be constructed.  Ms. Sheridan emphasized that their proposal is for a balcony for decorative purposes only, and she did not feel they should have had to come before this Board because the balcony is not increasing the size of the structure.  She replied to inquiry that the Building Department refused to issue a permit until the petitioner obtained a variance from this Board.

Motion by Mr. Nickerson, supported by Mr. Reynolds, with reference to File #3971-2 and application from Bob Costa and James Faran, 17515 Millar, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code (Title Eight- Zoning); Chapter 1298.01, Supplementary Regulations: Accessory Structures (Including Garages), concerning 2.89 acres of land fronting the north line of Millar Road, east of Garfield Road (Section 20), that approval be granted to remove a condition imposed by previous grant of variance and to permit the expansion of an existing detached accessory building (garage) in the R-1 One-Family Residential District; further, this approval is based on the feeling of this Board that the proposed decorative balcony does not enlarge the usable space of the previously-approved detached accessory structure, but is only for decoration to enhance the appearance and match the other buildings on site; further, this approval is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Reynolds, Catalano, Marella, Poma. Nay – None.  Absent – Campbell, Trombley.  Motion carried.

LOTS 209 THROUGH 217, SUPERHIGHWAY CITY SUBDIVISION (SECTION 30)

--
APPEAL: CRYSTAL CONDOMINIUMS (FKA UTICA ROAD DUPLEXES)


FILE #5900: LORENZO GARRISI, SUNSHINE HOMES 


Pertinent correspondence was read and entered into the record.  Mr. Poma indicated that there were no letters received in response to the mailing of the Notice of Public Hearing to 35 owners and occupants of property located within 300 feet of the land in question.

Larry Garrisi, 40211 Emerald Pointe, Clinton Township, Michigan 48038, explained that he is seeking a 5-inch variance, which he felt was very insignificant in relation to the entire development.  He pointed out that one of the subject units abuts a 20-foot wide public alley that, when vacated, will provide an additional ten feet to the side yard.  He explained that the other affected unit will be approximately 40 feet from the neighbor’s house, so he did not feel that the five inches will matter.


Cecelia Kristopaits, 35312 Utica Road, Clinton Township, Michigan 48035, noted that the subject buildings have already been constructed, and she asked why the variance is being requested at this time.

Mr. Marella clarified that one of the units is partially constructed and the foundation is poured for the other unit.


Ms. Kristopaits complained about the excessive traffic along Utica Road and questioned what the Planning Commission is going to do about it.

Mr. Marella explained that Utica Road is under the jurisdiction of the Road Commission of Macomb County and the Clinton Township Planning Commission has no control over them.  He added that the only thing they have control over at this meeting is whether to grant the requested variance.


Ms. Kristopaits expressed her annoyance at the request because she indicated that she was a draftsman.  She admitted that she should probably not be concerned since the neighbors directly abutting this property do not seem to be concerned.

Mr. Garrisi was confident that such a small variance would not bother anyone.  He replied to inquiry that although he did not take the measurements to determine the exact variance needed, he received that information from Mike Gentry, Building Inspector.

Ms. Sheridan agreed that the requested variance is a small amount and she thought the inspectors would have some leeway, but she confirmed that a violation was issued and a Stop Work Order was placed on the development.

Mr. Garrisi acknowledged that Mr. Gentry was only doing his job when he issued the violation.

Motion by Mr. Nickerson, supported by Mr. Reynolds, with reference to File #5900 and application from Lorenzo Garrisi, Sunshine Homes, 42452 Hayes Road, Suite #4, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Side Yard Setback Requirements for the RT Two-Family Residential District, concerning Lots 209 through 217, Superhighway City Subdivision (Section 30), generally located fronting the south line of Camperdown and the north line of Edsel, east of Utica Road, addressed as 15830 and 15836 Camperdown and 15827 and 15833 Edsel, that variance be granted to permit construction of two duplex structures (Crystal Condominiums fka Utica Road Duplexes) in the RT Two-Family Residential District with: 1) A duplex structure (facing Camperdown Drive) having an east side yard setback of 7.4 feet being 0.6 feet less than the minimum required setback of eight (8) feet; and 2) A duplex structure (facing Edsel Drive) having an east side yard setback of 7.5 feet being 0.5 feet less than the minimum required setback of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that the petitioner should not have to pick up and move the foundations a distance of only five or six inches; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Reynolds, Catalano, Marella, Poma.  Nay – None.  Absent – Campbell, Trombley.  Motion carried.

REPORT OF MEETING

--
APPROVAL OF MAY 26, 2004 REPORT

--
APPROVAL OF JUNE 16, 2004 REPORT 


Ms. Sheridan relayed a message from Mr. Campbell that he would like the following correction to the May 26, 2004 minutes:

Page 11, Paragraph 8, Line 2:



Change from:
“…want to construction anything larger.”



Change to:
“…want to construct anything larger.” 

Motion by Mr. Nickerson, supported by Mr. Reynolds, to approve the report of the May 26, 2004 meeting with the correction as noted.  Motion carried.

Motion by Mr. Nickerson, supported by Mr. Reynolds, to approve the report of the June 16, 2004 meeting as submitted.  Motion carried.

ADJOURNMENT


Mr. Nickerson requested to be excused from the next regular meeting of the Board of Appeals scheduled for August 18, 2004, as he will be out of town.

Motion by Mr. Poma, supported by Mr. Reynolds, to adjourn the meeting.  Motion carried.  Meeting adjourned at 6:49 p.m.





Respectfully submitted





Frank Poma, Acting Secretary
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