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Clinton Township Board of Appeals

Report of Meeting – June 16, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

JUNE 16, 2004

PRESENT: 
Francis Marella, Chairperson



Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Peter M. Catalano



Michael Nickerson



Frank Poma



Denise C. Trombley 

ABSENT:
None 

STAFF:
Joseph J. Silbernagel, Assistant Director 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.  Mr. Marella explained the parameters under which this Board can grant variances. 

APPROVAL OF AGENDA
Motion by Mr. Nickerson, supported by Mr. Campbell, to approve the agenda as submitted.  Motion carried.

1.04 ACRES OF LAND LOCATED AT THE SOUTHEAST CORNER OF HAYES ROAD AND 19 MILE ROAD (SECTION 7)

--
APPEAL: 19 & HAYES VILLA SHOPPING CENTER


FILE #5892: RON MATOSKI, 19 & HAYES VILLA, INC.


REPRESENTED BY EMIL E. CARDAMONE & ERIC G. FLINN, ATTORNEYS AT LAW


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no replies received in response to the mailing.

Emil E. Cardamone, 38600 Van Dyke Avenue, Sterling Heights Michigan 48312, representing the petitioner, explained that the subject parcel, located at the southeast corner of 19 Mile Road and Hayes, is a fully occupied single-building strip center.  The property is accessed by two driveways, one on Hayes at the south end of the shopping center, and the other on 19 Mile Road.  He assured that there are no safety issues with the ingress/egress on Hayes; however, there is a serious safety problem with the entrance off of 19 Mile Road because the maneuvering lane is only 18 feet in width.  This narrow width prohibits the passing of two vehicles traveling in opposite directions.  He pointed out that when this site was developed in 1995, the 19 Mile Road access was intended to be an entrance only to the property, which is why it is so narrow.  Shortly after the center became operational, more motorists began using the 19 Mile Road access for both ingress and egress.  He noted that when two vehicles meet in the driveway, one of the vehicles is forced to back up to let the other through.  Mr. Cardamone claimed that the 19 Mile Road/Hayes intersection is extremely busy and there is generally a line of cars backed up on 19 Mile Road waiting to gain access to the shopping center.  There have been a number of accidents as a result, and he cited a recent incident where a car went out of control and struck the north side of the building.  He added that a delivery truck accidentally took off part of the awning because of the narrow access lane.  Mr. Cardamone also mentioned that a fire truck recently tried to access the site from 19 Mile Road and had difficulty maneuvering, and he stressed that although that happened to be a false alarm, the center needs to be accessible from 19 Mile Road.  He explained that the total length of the greenbelt area is 120 feet but they are only seeking a variance to extend a distance of 80 feet.  He assured that if this variance is granted, the setback will remain nicely developed.  He noted that the sidewalks along both 19 Mile and Hayes have a very nice landscaped setback.  He emphasized that their practical difficulty is a serious public safety problem that was not anticipated or foreseen before this was built, but because the site is fully developed, it is not practical to shorten the existing building.  He felt the only way to solve the problem is to obtain the variance and widen the maneuvering lane on the north side of the building.  He stressed that the applicant is concerned that someone will be seriously injured if this remains as it is currently.


John Gingrich, 42429 Hayes Villa, Clinton Township, Michigan, complained that it is nearly impossible to turn left out of the shopping center onto southbound Hayes, and it is extremely difficult to turn left into the complex from southbound Hayes.  He did not feel the requested 10-foot variance would make a big difference in the appearance, but he felt it would greatly help the safety issue by expanding the one-lane maneuvering lane to two lanes.  He was in favor of the variance request.


Don Button, co-owner with his wife of Changes Hair Studio, 29046 Hayes Road, Clinton Township, Michigan 48038, recalled that when the shopping center was constructed, the area was not as congested; however, the intersection is now extremely busy.  He stated that he was in the shopping center at the time the fire truck arrived for the false alarm.  He recalled that he watched as the hook and ladder truck tried to enter off of 19 Mile Road and maneuver in the narrow lane.  He emphasized that it was a good thing that it was not a real alarm because the truck would not have made it.

Mr. Nickerson explained that when he first read the request, he had a few reservations, but after giving it some thought, he did not feel it would be practical to require a total redesign of the existing building.  He inquired as to whether any of the neighboring businesses are experiencing similar problems.

Mr. Reynolds agreed with Mr. Nickerson.

Mr. Campbell pointed out that the Board of Appeals originally denied this variance request in May 1994 when it was a vacant lot, because the petitioner insisted upon constructing the building this size, and the Board of Appeals felt that it was a self-created practical difficulty.  He commented that there are no signs to attempt to properly route the traffic on the site; however, he felt the safety of the people is paramount.  He felt that the case is overstated when the petitioner claims he has done all he could do, because he felt a few directional signs on the site would help immensely.

Mr. Marella felt that many people do not pay attention to directional signs, and he felt that fire department access is critical.

Mr. Poma added that there is a lot of cut-through traffic on the site, and he felt that this variance should be granted to allow the public to maneuver their vehicles safely and for the emergency vehicles to be assured safe access and maneuverability on the site.

Motion by Mr. Nickerson, supported by Mr. Reynolds, with reference to File #5892 and application from Ron Matoski, 19 & Hayes Villa, Inc., a Michigan Corporation, 42966 Hayes Road, Clinton Township, Michigan 48038, as represented by Emil E. Cardamone and Eric G. Flinn, Attorneys at Law, 38600 Van Dyke Avenue, Suite 270, Sterling Heights, Michigan 48312, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Front Yard Setback Requirements in the B-1 Neighborhood Business District, concerning 1.04 acres located at the southeast corner of Hayes Road and 19 Mile Road (Section 7), that  variance be granted to permit the widening of a maneuvering lane on the north side of an existing retail building (19 & Hayes Villa Shopping Center) in the B-1 Neighborhood Business District creating a front yard setback from 19 Mile Road of fifteen (15) feet being ten (10) feet less than the required setback of twenty-five (25) feet; further, this grant of variance is based on claimed practical difficulty being the need for insuring public safety and allowing public safety officials to have access to the property, and further, that the hardship was created by circumstances beyond the petitioner’s control and the Road Commission of Macomb County; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Reynolds, Poma, Trombley, Campbell, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.

10.7 ACRES OF LAND LOCATED WEST OF GARFIELD ROAD, NORTH OF 17 MILE ROAD (SECTION 8)

--
APPEAL: GARWOOD ESTATES CONDOMINIUMS


FILE #5893: BENNY SORRENTINO, ICON BUILDING COMPANY II


REPRESENTATED BY MICHAEL SORRENTINO AND DAVID SHAHRIGIAN


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

David Shahrigian, 35520 Forton Court, Clinton Township, Michigan 48035, explained that they have constructed two other condominium developments in the Township, and they built side decks on those units.  He noted that they tried to pull permits for a couple of the units and were told they could not construct the decks in the side yards.

Mr. Marella inquired as to how many units would be involved.

Mr. Shahrigian replied that they are seeking variances for the units in the center.

Mr. Reynolds commented that after looking at the site, he could see that there was no rear yard, so the decks in the side yard would seem logical.  He felt that if this Board denies this request, they will be facing numerous condominium owners in the future who will be seeking this same variance.

Mr. Campbell stated that he was opposed to granting a “blanket” variance and would prefer to name specific units.  He agreed that the petitioner has no other alternative for the interior lots, but he felt it would be better to have rear yard decks on the perimeter units.

Mr. Shahrigian replied to inquiry that he does not like wrap-around decks, but they added that option for anyone who would prefer it.  He stated that if this Board is opposed to that option, they would be willing to remove it.

Mr. Campbell stated that he would be in favor of the requested variance for Units 1, 2, 4, and 35 through 70.

Mr. Marella felt that if this Board is going to grant the variance, each homeowner should have the option of a wrap-around deck.  He cautioned that if the wrap-around decks are excluded, they will be getting requests in the future from the homeowners who prefer that design.

Mr. Campbell did not feel there is much demand for wrap-around decks.

Mr. Reynolds inquired as to whether the petitioner is still seeking the variances as originally requested.

Mr. Shahrigian replied that they are keeping their request as originally filed on their petition.

Anthony Sorrentino, 35520 Forton Court, Clinton Township, Michigan 48035, felt it would be better for the homeowner to purchase the unit and have the option as to the type of deck he/she prefers.

Mr. Catalano felt that most condominium residents are older and this is an excellent location.  He was in favor of granting the variance.

Motion by Mr. Reynolds, supported by Mr. Catalano, with reference to File #5893 and application from Benny Sorrentino, Icon Building Company II, 35520 Forton Court, Clinton Township, Michigan 48035, as represented by Michael Sorrentino and David Shahrigian, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1299.01-(h), General Exceptions: Area, Height and Use Exceptions; Porches and Decks, concerning 10.7 acres of land located west of Garfield Road, north of 17 Mile Road (Section 18), that variance be granted to permit the construction of uncovered decks within a duplex condominium development (Garwood Estates) in the RT Two-Family Residential District, projecting into the side yards of most of the units, which is not allowed; further, this grant of variance is based on claimed practical difficulty that there are no rear yards; further, this grant of variance is contingent upon compliance with all other requirements of the Township ordinances.  Considerable discussion ensued.

Mr. Campbell stated that he would like specific lots mentioned in the motion.  He did not feel this Board should grant something that the petitioner is not asking for and that may not be necessary.

Mr. Shahrigian stressed that he was seeking the variance on behalf of the future condominium owners, and he is primarily interested in allowing the decks in the side yards for units that have no rear yards.  He added that although he does not prefer wrap-around decks, he thought they could offer it as an option.

Mr. Sorrentino stated that they have not yet been faced with the request for wrap-around decks, and that is not why they are seeking this variance.

Considerable discussion took place regarding the design of the decks, and whether they would be a wrap-around design.

Mr. Sorrentino replied to inquiry that this would involve approximately ten or eleven units.  He replied to inquiry that they are not selling the units with wrap-around decks, and the condominium owners have a choice of whether to purchase the deck from them or whether to have a contractor of their choice construct a deck.  He assured that if it is the wishes of this Board, they can specify that wrap-around decks are not allowed.

Mr. Shahrigian altered the variance request to include the variance for only Units 1, 2, 4, and 35 through 70.

Based on the petitioner’s request, Mr. Reynolds agreed to amend his motion.

Mr. Catalano agreed to amend his support to include only the specified units.

Motion by Mr. Reynolds, supported by Mr. Catalano, with reference to File #5893 and application from Benny Sorrentino, Icon Building Company II, 35520 Forton Court, Clinton Township, Michigan 48035, as represented by Michael Sorrentino and David Shahrigian, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1299.01-(h), General Exceptions: Area, Height and Use Exceptions; Porches and Decks, concerning 10.7 acres of land located west of Garfield Road, north of 17 Mile Road (Section 18), that variance be granted to permit the construction of uncovered decks within a duplex condominium development (Garwood Estates) in the RT Two-Family Residential District, projecting into the side yards of most of the units, which is not allowed; further, this grant of variance is in effect for only Units 1, 2, 4, and 35 through 70; further, this grant of variance is based on claimed practical difficulty that there are no rear yards for the interior units; further, this grant of variance is contingent upon compliance with all other requirements of the Township ordinances.  Roll Call Vote:  Aye – Reynolds, Catalano, Campbell, Nickerson, Poma, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.

PART OF LOT 26 AND LOT 51, MEADOWS SUBDIVISION (SECTION 23/P.C. 138)

--
APPEAL: ENTERPRISE RENT-A-CAR


FILE #5894: JASON SPONG, ENTERPRISE RENT-A-CAR
 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Jason Spong, Group Operations Manager for Enterprise Rent-A-Car, 29301 Grand River Avenue, Farmington Hills, Michigan 48336, explained that they had a miscommunication with their landlord regarding the overall signage situation.  He noted that their signs were ordered and had been received, which cost a substantial amount of money.  He stated they originally wanted an entrance sign off of northbound Gratiot, and it was determined to have an additional tenant, Auto Magic, who agreed that if they could have the two additional 1 foot by 1 foot signs on the pylons, they would accept it.  Mr. Spong explained that they are ready to start the frontage improvements on the site and are excited to begin the engineering process.  They are trying to work out an arrangement to give their neighbors a large enough sign to make it worth their while to put it up.

Mr. Campbell admired Mr. Spong for his honesty, and he could understand both the difficulty in Enterprise changing their sign after it had been ordered as well as Auto Magic’s concern for adequate identification.  He inquired as to whether Auto Magic is a separate company from Enterprise.

Mr. Spong replied that they are different companies, and Enterprise Rent-A-Car is the anchor tenant.  He stated there is not much they can do because they already purchased the sign.

Mr. Campbell explained that financial matters cannot be the basis for a variance.  He suggested a grant of variance for a 10-year period or until a sign change is made, at which time the sign would be required to comply with the current ordinance requirements.

Mr. Spong replied to inquiry that he did not feel there would be room in the building for a third tenant and he has not received any indication from the owner that they are considering a third tenant.

Mr. Reynolds inquired as to whether this is the same Enterprise Rent-A-Car that used to be located a short distance away.

Mr. Spong replied that they recently relocated to this facility.

Mr. Silbernagel replied to inquiry that the current sign is 101 square feet.

Mr. Catalano could not see a reason for placing a time limit on the grant of variance.

Mr. Marella suggested that a condition could be placed on a grant of variance that it is in effect only for the life of the sign or as long as Enterprise Rent-A-Car is a tenant in this building.

Mr. Campbell inquired as to whether this Board would require the sign to come into compliance if Enterprise Rent-A-Car remains a tenant but Auto Magic moves out.

Mr. Marella felt the variance they would be granting is for a sign for the building, and he pointed out that if Auto Magic moves but Enterprise stays, the new tenant could still be allowed to use the existing sign.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5894 and application from Jason Spong, Enterprise Rent-A-Car, 29301 Grand River Avenue, Farmington Hills, Michigan 48336, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(1)-B-(1); Signs: Definitions and Restrictions; “Business Sign”; “Pylon Sign”, concerning part of Lot 26 and all of Lot 51, Meadows Subdivision (Section 23/P.C. 138), that variance be granted to permit installation of two business pylon signs for a multi-tenant building (Enterprise Rent-A-Car and Auto Magic) fronting on both northbound and southbound Gratiot Avenue (M-3, a State Highway), in the B-3 General Business District, each with display area of 109.42 square feet, each being 9.42 square feet in excess of the maximum permitted display area of 100 square feet; further, this variance is granted with the condition that it is valid for only as long as Enterprise Rent-A-Car occupies the building and only for the life of the sign, i.e. until Enterprise Rent-A-Car voluntarily changes the sign or the sign is damaged beyond reasonable repair; further, this grant of variance is based on claimed hardship that the building is located on a state highway fronting both northbound and southbound lanes, which generate a large amount of traffic; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Catalano, Trombley, Nickerson, Marella.  Nay – None.  Absent – None.  Motion carried. 

LOT 4, SUPERVISOR’S PLAT OF BITELY SUBDIVISION (SECTION 35)

-
REF: TABLED FROM APRIL 21, 2004 MEETING

--
APPEAL: SFR – QUINN, VACANT

FILE #5872: ROBERT & MARY NAEYAERT


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no new letters received in response to the mailing.

Robert Naeyaert, 50071 Shelby Road, Shelby Township, Michigan 48317, explained that the request, as read into the record, indicated the proposed split into four lots.  He clarified that he is proposing a lot split into three lots.  He submitted his plans to the Planning Department and is seeking a variance of two feet for each lot.

The meeting recessed at 7:25 p.m. and reconvened at 7:31 p.m. to allow an opportunity for Mr. Silbernagel to obtain the display board that was submitted by Mr. Naeyaert.

Mr. Naeyaert emphasized that he is not seeking a side yard or front yard setback, and he exceeds the minimum square footage required for the lot size.  He pointed out that if the variance is granted as requested, each lot will exceed the minimum by 86%, and would exceed the square footage of the adjoining lots by 56%.  He informed that if the variance is not granted, they will then exceed the minimum by 2-3/4 times the standard lot size and would exceed the size of the adjoining lots by 1.56 times.  He assured that they will be constructing nice homes, and he showed photographs of the proposed homes.  He pulled out a tape measure to show how small two feet is in relation to the size of the lots, and he did not feel he was asking for an excessive amount.  He indicated that when he submitted the first application, his wife had requested a variance to permit a lot split into four parcels; however, he could see by the neighbors’ reactions that would not be practical.  He replied that the homes will have a garage-forward design.


Jesse Powell, 34107 Oakview, Clinton Township, Michigan 48035, did not feel Mr. Naeyaert’s representation was fair because it was a comparison to the smallest lots in the area.  He noted that the subject lots are the parcels that Mr. Bitely subdivided years ago; however, the remainder of the lots in the area are much larger.  He questioned why the Township should permit someone to come into the neighborhood and build on lots that are less than the minimum required.  He strongly objected to the variance request.


LaDonna Dunson, 34321 Oakview, Clinton Township, Michigan 48035, inquired how far back from Quinn Road the houses will be situated.

Mr. Naeyaert replied that they will be set back approximately 40 feet from the front property line.


Ms. Dunson complained that these are not plans but just pictures.  She inquired as to what guarantee they have that the petitioner will build what he is actually proposing.

Mr. Marella replied that this Board can specify the minimum size of the home, if they desire to place such a condition upon an approval of the variance. 


Ms. Dunson felt that the petitioner should not be granted the variance and should be made to build according to the ordinance requirements.


Lynnette Holmes, 34053 Oakview, Clinton Township, Michigan 48035, commented that although the proposed plan and photographs look nice, she felt that granting this variance would be setting a bad precedent for the area.  She pointed out that there are other vacant parcels in the area, and she expressed concern that other developers will come before this Board to receive similar variances.  She questioned how this Board would be able to deny someone else when they approve this request.  She threatened that setting precedence is a “dangerous game” and emphasized her adamant opposition to the request.  She commented that the Township established the minimum requirements in their Ordinance, and she felt they need to enforce it.


Ms. Dunson complained that she did not receive a notice of this hearing in the mail.

Mr. Campbell looked at the file and noted that according to the record, the notices were mailed on June 4th to 27 owners and occupants of property within 300 feet of the land in question.


Leon Parker, 19536 Dixie, Clinton Township, Michigan 48035, owner of property across the road from the subject site, sympathized with the petitioner but agreed that setting precedence in granting this variance would be bad.

Mr. Naeyaert clarified that there would be a distance of 33 feet from the center of Quinn Road to the property line, and another 40 feet from that property line to the front of the house.

Mr. Reynolds admitted that the proposed houses look nice in the photographs and two feet does not seem excessive; however, it is a two-foot variance for the entire depth of the lot.  He pointed out that reducing the width to 63 feet from 100 or 110 feet is a big jump.  He pointed out that this property was zoned R-5 when Mr. Naeyaert purchased it, and he felt the practical difficulty is self-created.  He suggested that Mr. Naeyaert construct two nice homes on the two lots, and anticipated that Mr. Naeyaert will still make a lot of money.  He agreed that it would be a bad idea to set precedence and that the next developer may want the same or more.

Mr. Marella recalled that when this type of variance was granted in the past, it was because the parcel was landlocked and they had no other choice.

Mr. Campbell mentioned that one of the suggestions made in April was for the petitioner to try to purchase additional adjacent property.   He inquired as to whether Mr. Naeyaert tried to do this.

Mr. Naeyaert explained that he contacted the owner of the adjacent parcel, but he already has a purchaser and is not interested in selling off a portion.  He informed that he even talked with the adjacent property owner behind this parcel, who was also unwilling to sell.

Mr. Campbell inquired as to whether Mr. Naeyaert had considered putting in a street or drive parallel to Oakview and splitting the property in a different manner.

Mr. Naeyaert replied that he had considered that option, but he felt that the percentage of property size compared to what is required is extreme, and he felt his plan would be the better option.

Mr. Campbell pointed out that by splitting the property in the manner he had suggested with the drive parallel to Oakview, he would only have one curb cut on Quinn Road instead of three curb cuts.

Mr. Naeyaert disagreed that Mr. Campbell’s plan would be the best option; although he admitted that he may have to resort to that if this variance is not granted.  He did not feel the development would be as attractive, however, if he is forced to go with the second option.

Mr. Poma agreed with his colleagues.  He felt this area is the future of the Township, and a bad precedence would be set by granting this variance.

Mr. Catalano explained that many years ago the federal government gave the Township free property, and the Township split the lots.  He expressed opposition to the variance request because he felt there is a lot of vacant property in the area and that Mr. Naeyaert may be able to purchase a parcel that is better suited for his plan.

Motion by Mr. Reynolds, supported by Mr. Poma, with reference to File #5872 and application from Robert & Mary Naeyaert, 50071 Shelby Road, Shelby Township, Michigan 48317, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lot 4, Supervisor’s Plat of Bitely Subdivision (Section 35), generally located fronting the north line of Quinn Road, west of Oakview, that request for variance to permit the division of a platted lot (Lot 4, Supervisor’s Plat of Bitely Subdivision) in the R-5 One-Family Residential District, into four parcels with: 1) Three parcels having width of 47 feet, each having 18 feet less than the minimum required width of 65 feet; and 2) One parcel having width of 48 feet, having 17 feet less than the minimum required width of 65 feet, be denied by reason that practical difficulty or unnecessary hardship were not presented, and the petitioner has not exhausted all of his options.  Discussion ensued.

Discussion took place regarding Mr. Naeyaert’s other options, such as purchasing additional land, purchasing a larger parcel in another area, or redesigning the site with a drive or access road parallel to Oakview Road.

Roll Call Vote:  Aye – Reynolds, Poma, Campbell, Catalano, Nickerson, Marella.  Nay – Trombley.  Absent – None.  Motion carried. 

LOT 136, RONNY BOY SUBDIVISION (SECTION 27)

-
REF: TABLED FROM FEBRUARY 18, 2004 MEETING

--
APPEAL: SFR – SUFFOLK, 36457


FILE #5815: GRACY TERRY


REPRESENTED BY MICHAEL KEYS


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no letters received in response to the mailing.

Grace Terry, 36457 Suffolk, Clinton Township, Michigan 48035, introduced her son, Cliff Terry.

Cliff Terry, same address, explained that there were four issues they were to address and he explained them as follows:

1. Resolve the DPW easement issue:  Mr. Terry explained that representatives from the Department of Public Works have visited the subject site and indicated that they have no problem with the deck being located on their easement as long as Mrs. Terry is willing to remove the deck and fence if they need to do any repairs or access the easement for any reason.  Mr. Terry assured that they are willing to agree to that stipulation.  He was unaware of how to draw up paperwork to that effect.

2. Pull building permits:  Mr. Terry informed that they have applied for the building permits but have not heard anything back from the Building Department.  He added that the Building Department had information that a building permit was pulled on July 7, 1971 for a swimming pool; however, it is not the same pool.

Mr. Marella stated that because it is not the same pool, the old permit would be null and void.

Mr. Terry continued with the items:

3. Contact Detroit Edison regarding the overhead wires:  Mr. Terry talked with representatives from Detroit Edison and they did have a problem with wires situated over the pool.  Mrs. Terry was provided an estimate of $850 to relocate the wires, which she is willing to pay.  Mr. Terry added that the only problem is that the Detroit Edison representative indicated they are swamped and did not know when this work could be done.

4. Documentation from the neighbor regarding the fence:  Mr. Terry indicated that he has a letter from Edward Jacques, 36443 Suffolk, Clinton Township, Michigan 48035, agreeing to a privacy fence to be installed by the petitioner.  He submitted the original letter from Mr. Jacques and requested that it be returned to him after the Planning Department makes a copy of it for their files. 

Mr. Terry added that they have received approval from the Building Department for the deck and it passed inspection.  He concluded by requesting that this matter be tabled so that he can get a letter from the Department of Public Works, and so that they have an opportunity for Detroit Edison to schedule a date to relocate the wires.

Ms. Trombley inquired as to whether the petitioner would be able to obtain a letter from Detroit Edison, stating that they are contracted to relocate the wires and provide a general time frame in which they anticipate this will be completed.

Mr. Terry stated he can contact Detroit Edison.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5815 and application from Grace Terry, 36457 Suffolk, Clinton Township, Michigan 48035, as represented by Michael Keys, 36458 Suffolk, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1299.01-(h), General Exceptions: Area, Height and Use Exceptions; Porches and Decks, concerning Lot 136, Ronny Boy Subdivision (Section 27), generally located fronting the west line of Suffolk, north of Fleetwood at 36457 Suffolk, that variance be granted to permit continued existence of a deck for a single-family residence in the R-3 One-Family Residential District with: 1) Projection into a required rear yard a distance of thirty-six (36) feet being twenty-four (24) feet in excess of the maximum permitted distance of eight (8) feet; 2) Partial location in the south side yard, being a location not permitted; and 3) Location within an easement, which is not permitted; further, this variance is granted when the four (4) conditions outlined are met and that the Department of Planning and Community Development follow up to assure satisfactory resolution of all four points as listed above; further, this grant of variance is based on claimed practical difficulty being the odd shape of the lot and that there is no other practical location to be able to put the deck; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried. 

REPORTS OF MEETINGS 

--
APPROVAL OF APRIL 21, 2004 REPORT

--
APPROVAL OF MAY 19, 2004 REPORT

Mr. Marella requested that the spelling of his name be changed on the first page of the April 21, 2004 minutes.

Mr. Reynolds requested that the first line on the top of Page 20 be removed because it was typed in error and is repeated in the following paragraph.

Mr. Campbell requested that the “Acting Chairperson” be changed to read “Acting Secretary” in the second paragraph on Page 28.

Motion by Mr. Campbell, supported by Mr. Poma, to approve the report of April 21, 2004 meeting with the requested changes.  Motion carried.
Mr. Nickerson requested that the word “she” on the bottom line of Page 3 be corrected to read “he”.

Mr. Campbell requested the following changes:


Page 4, Paragraph 6, Line 1:



Change from:
“…are co-owners of the house in question.”



Change to:
“…are co-owners of the property in question.”


Page 5, Paragraph 1, Line 1:


Change from:
“Mr. Sanford stated that they purchased this home with the intention of construction this addition,”


Change to:
“Mr. Sanford stated that they purchased this property with the intention of constructing this addition to the home,”

Motion by Mr. Campbell, supported by Mr. Reynolds, to approve the report of the May 19, 2004 meeting with the requested changes.  Motion carried.

ADJOURNMENT


Motion by Mr. Nickerson, supported by Mr. Poma, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:13 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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