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Clinton Township Board of Appeals

Report of Meeting – May 19, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

MAY 19, 2004

PRESENT: 
Frances Marella, Chairperson



Dean Reynolds, Vice-Chairperson  (arrived at 6:33 p.m.)



Robert M. Campbell, Secretary 



Peter M. Catalano 



Michael Nickerson



Frank Poma



Denise C. Trombley 

ABSENT:
None 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.  Mr. Marella extended birthday wishes to Ms. Sheridan on behalf of the Board of Appeals.  

Mr. Marella explained the parameters under which this Board can grant variances. 

APPROVAL OF AGENDA
Mr. Marella noted that the petitioner for Item #1 (Hertz Local Addition Office) has requested to withdraw his petition from this meeting.

Motion by Mr. Nickerson, supported by Mr. Poma, to approve the agenda as amended, with the deletion of Item #1.  Motion carried.

PART OF LOT 19, JOHN F. SASS SUBDIVISION AND 0.7 ACRE OF LAND FRONTING THE EAST LINE OF ELIZABETH ROAD, SOUTH OF HALL ROAD (M-59) (SECTION 2)

--
APPEAL: HERTZ LOCAL ADDITION OFFICE


FILE #5864: PETITIONED BY RONALD JONA, MILESTONE DEVELOPMENT COMPANY LLC


This item was deleted from tonight’s agenda.

0.307 ACRE OF LAND FRONTING THE WEST LINE OF HARPER AVENUE, NORTH OF MARSTON (SECTION 26)

--
APPEAL: SFR – HARPER, 36743


FILE #5868: PETITIONED BY JOSEPH KOSIN


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Joseph Kosin, 36743 Harper, Clinton Township, Michigan 48035, explained that he would like to add a therapy pool and handicapped bathroom.  He informed that he worked for the government but was forced into early retirement due to a problem with his knees.  His physician has recently told him that he will eventually be in a wheelchair.  Mr. Kosin cited several homes in the immediate area that have similar setbacks, and stressed that he is only asking for something that others in the neighborhood already have.

Mr. Marella commented that the subject lot was “cut out” of the adjacent apartment complex, and he has apartments abutting both his north and west property lines.  He stated having no objection to the variance request.

Mr. Campbell pointed out that the house is set back 100 feet from Harper Avenue, which he felt was excessive.  He also stated having no objections to the variance request.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5868 and application from Joseph Kosin, 36743 Harper Avenue, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area: Minimum Rear Yard Setback Requirements for the R-3 One-Family Residential District, concerning 0.307 acre of land fronting the west line of Harper Avenue, north of Marston (Section 26), that variance be granted to permit construction of an addition to a single-family residence in the R-3 One-Family Residential District with rear yard setback of twenty (20) feet, being fifteen (15) feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that there is an excessive front yard setback of 100 feet from Harper Avenue, and further, that the homeowner’s medical condition requires installation of a whirlpool facility and handicapped bathroom on the first floor; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Nickerson, Marella.  Nay – None.  Absent – None.  Motion carried.

LOT 58 AND PART OF LOT 59, MARION PARK SUBDIVISION (SECTIONS 19/30)

--
APPEAL: SFR – MILLAR, 15600


FILE #5883: PETITIONED BY FRANCINE LANDORF


REPRESENTED BY RAYMOND L. SESKO


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Raymond Sesko, 22932 Schafer, Clinton Township, Michigan 48035, explained that he would like to construct an accessory structure for the purpose of storing their restored vehicles.  He pointed out that there is no garage currently on the property, and the subject site abuts a medical building that fronts Utica Road.  He replied to inquiry that the two lots have already been combined, and the petitioner also owns the lot on Utica and Millar.


Thomas Ford, 15545 Millar, Clinton Township, Michigan 48036, owner of a house across the street, stated that this is a residential district and he did not feel a large storage building would be appropriate for this district.  He added that the house is only 750 square feet and the accessory structure would be larger than that.  He felt it would depreciate the value of the surrounding homes.


Larry Powe, 15577 Millar, Clinton Township, Michigan 48036, owner of a house directly across the street, observed that this is a small house on a very large lot, and he complained that it has been unkept.  He felt that any money spent on this property should be invested into improving the house and not the addition of an oversize storage building.  He inquired as to Mr. Sesko’s relationship to the petitioner.

Mr. Marella responded that Mr. Sesko is designated by the applicant to be her representative.


Mr. Powe noted that this is a rental property and he added that police make regular visits to the house.  He urged the Board of Appeals to deny the variance request.

Mr. Sesko replied to inquiry that his client stores her cars there.  He replied to further inquiry that she owns the property but resides in Sterling Heights. 

Mr. Campbell assured that he has no problem with accessory structures for storage of lawn equipment, etc., that belong to the owner, but he felt this is a situation where the owner wants to utilize this property primarily for storage.

Mr. Nickerson agreed with Mr. Campbell.  He felt the size of the proposed structure is extremely large and would be an eyesore in the neighborhood.  He commented that the photographs submitted by the petitioner’s representative do not do justice to the poor condition of the property, and he felt the petitioner is living in Sterling Heights and attempting to utilize this parcel in Clinton Township as a storage facility.  He stressed that he has not heard a practical difficulty or unnecessary hardship that would warrant a grant of this variance.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5883 and application from Francine Landorf, 14447 Edshire, Sterling Heights, Michigan 48312, as represented by Raymond L. Sesko, 22932 Schafer, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.01-(b), Supplementary Regulations; Accessory Structures (Including Garages), concerning Lot 58 and part of Lot 59, Marion Park Subdivision (Sections 19/30), generally located fronting the south line of Millar Road, east of Utica Road at 15600 Millar Road, that request for variance to permit construction of a detached accessory structure (garage) for a single-family residence in the R-2 One-Family Residential District with floor area of 1,200 square feet being 550 square feet in excess of the maximum permitted floor area of 650 square feet, be denied by reason that insufficient hardship or practical difficulty were presented.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.

Mr. Sesko inquired as to how he can appeal this decision.

Mr. Marella informed that the petitioner’s only recourse is through the Macomb County Circuit Court.

LOT 3, FRANK SUBDIVISION (SECTION 16)

--
APPEAL: SFR – ROMEO PLANK ROAD, 39920

FILE #5884: PETITIONED BY STACEY L. SANFORD


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Stacey Sanford explained that she and Eric Kleino are co-owners of the property in question.  She informed that she has talked with her neighbors and they do not object to this request.  She noted that their neighbors to the north have a seven-foot setback, their neighbors to the south have a ten-foot setback, and the several homes in the subdivision to the east have eight-foot setbacks.  She stressed that they are requesting the variance so that they will be able to turn around in their driveway without backing out onto Romeo Plank Road.  She added that they have a very large ash tree that they are trying to save, and this would have to be taken down if they are forced to adhere to current ordinance requirements.

Mr. Campbell pointed out that the subject lot is only 80 feet in width, and the minimum required lot width in an R-2 District is now 90 feet, which indicates that this lot was platted prior to current ordinance requirements.  He added that the dimensions of this lot match the requirements of a lot in the R-3 District, and the R-3 District only requires a side yard setback of 8 feet.

Ms. Sanford stated that they purchased this property with the intention of constructing this addition to the home, and were told by the architect that they would require an 8-foot side yard setback.  She concluded that he may have been under the impression that the property was zoned R-3 One-Family Residential.

Mr. Campbell observed that there are no windows on the side of the adjacent house to the south.

Ms. Sanford assured that they talked with their neighbor to the south and they indicated they had no objection to the variance request.  She admitted that they did not talk with the owners of the house abutting their north property line because they live in Florida; however, she clarified that she talked with the tenants in that house, who also offered no objection.

Ms. Sheridan recalled that the house to the north is a group home.

Mr. Campbell inquired as to why they did not consider a front-entrance garage, taking into consideration the narrowness of their parcel.

Ms. Sanford stressed that they do not want a garage facing the front of their property for aesthetic reasons.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5884 and application from Stacey L. Sanford, 1366 Twain Court, Troy, Michigan 48083, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Side Yard Setback Requirements for the R-2 One-Family Residential District, concerning Lot 3, Frank Subdivision (Section 16), generally located fronting the east line of Romeo Plank Road, north of Clinton River Road at 39920 Romeo Plank Road, that variance be granted to permit construction of a single-family residence in the R-2 One-Family Residential District with south side yard setback of eight (8) feet being two (2) feet less than the minimum required ten (10) feet; further, this grant of variance is based on claimed practical difficulty that the R-2 zoning district requires a minimum lot width of 90 feet and a minimum setback of 10 feet, but this lot was platted before the ordinance was revised, and is only 80 feet wide, which is narrow for the setback requirements in the R-2 district; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.

LOTS 673 THROUGH 676, PIPER’S BROADACRES SUBDIVISION #4 (SECTION 33)

--
APPEAL: SFR – 14 MILE ROAD, 19791


FILE #5885: PETITIONED BY MICHAEL D. DiCICCO. SPARTAN-PONTIAC HOMES LLC


REPRESENTED BY MARIO GIANNANDREA, SPARTAN-PONTIAC HOMES LLC


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no letters received in response to the mailing.

Chris DiCicco, 48772 Southway, [no city given], the petitioner’s brother, apologized that his brother had a family emergency arise at 5:30 this afternoon and will not be able to attend this hearing.  He replied to inquiry that practical difficulty can be found in the fact that they do not have sufficient room to accommodate the required setbacks.

Mr. Campbell pointed out that because of the expanded 14 Mile Road right-of-way, the petitioner is left with lots that are only 85 feet deep.  He felt that the shallow depth would be the practical difficulty.

Mr. Marella noted that there are apartments on the south side of the subject site.  He felt the petitioner has a practical difficulty because of the shallow lot, and he felt it will be an improvement compared to the existing boarded-up building.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5885 and application from Michael D. DiCicco, Spartan-Pontiac Homes LLC, 44866 Heydenreich Road, Suite 6, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Front Yard and Rear Yard Setback Requirements for the RT Two-Family Residential District, concerning Lots 673 through 676, Piper’s Broadacres Subdivision #4 (Sections 33/34), generally located fronting the north line of 14 Mile Road, east of Beaconsfield at 19791 14 Mile Road, that variance be granted to permit construction of two duplex structures (DiCicco Duplexes) in the RT Two-Family Residential District with: 1) Front yard setback from the proposed right-of-way of 14 Mile Road of twenty (20) feet being five (5) feet less than the minimum required twenty-five (25) feet; and 2) Rear yard setback of 13.18 feet being 21.82 feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that the expansion of the 14 Mile Road right-of-way creates a lot depth of only 85 feet, which is extremely shallow; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Nickerson, Catalano, Reynolds, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.

LOTS 7 THROUGH 21, SUPERHIGHWAY CITY SUBDIVISION (SECTION 30)

--
APPEAL: PILLAR ESTATES

FILE #5886: PETITIONED BY SAM LACARIA, PILLAR CONSTRUCTION


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with one letter received in response to the mailing.  Mr. Campbell read the letter of objection from Ilene Potocki, 36126 Gloucester Trail, Clinton Township, Michigan 48035.

Sam Lacaria, 42042 Farm Lane, Sterling Heights, Michigan, explained that he is proposing to combine the existing 20-foot lots into 40-foot lots.  He claimed that the surrounding lots also measure 40 feet in width, and he stated they want to keep this development similar to what is already in the area.  He assured that there will be sufficient room in the driveway for parking, and he further assured they will be nice homes, bringing value to the community.  He explained that they are providing two different floor plans.


Rod Burnette, 36000 Moravian Drive, Clinton Township, Michigan 48035, explained that he lives to the west of this property on Lots 22 through 30, and he added that his lot measures 100 feet by 180 feet.  He expressed his strong opposition to the variance request, and disagreed with the petitioner’s claim that this proposed development will conform to the neighborhood.  He commented that from Schoenherr to Cass, Moravian is notorious for large lots.  He expressed his concern that the surrounding property values may depreciate if this variance is granted.  Mr. Burnette stated he purchased his home in 1997 and paid a lot of money for it.  He added that he has gone to a lot of trouble to improve his property, which is now appraised at $300,000, and he does not want to see the value go down.  He questioned the burden of such a development on the school system. He was concerned that the remainder of the trees on the subject parcel will be removed in order to make room for these “pop-tart homes”.  He understood that water service will need to be brought across Moravian to service the subject property and that contributes to the reason why the developer needs to build so many homes, but he did not feel the petitioner’s financial gain should be at the expense of the residents in the area and their investments.


James Bolin, 15964 Easygoer Court, Clinton Township, Michigan 48035, a resident of the Steeplechase Condominiums, stated he became aware of this proposal yesterday when he returned home from being out-of-town, and he immediately circulated a petition to some of his neighbors in the Steeplechase Condominiums.  He noted that he obtained 59 signatures in opposition, and those signatures were obtained within a three-hour period.  He was confident he would have received more if he had more time.  Mr. Bolin submitted the petition to the Board.


Jan DiFalco, 15867 Venice, Clinton Township, Michigan 48035, felt the petitioners are trying to construct some nice homes, and she pointed out that the homes on Venice are all on small lots, which would make the proposed development consistent with what is in the area.  She felt the new homes would be better than looking at vacant, weed-filled land.


Betty Rizuta, 14825 Winners Circle, Clinton Township, Michigan 48035, pointed out that Steeplechase has many senior citizens and that it is extremely dangerous to exit onto Moravian.  She felt that the approval of this variance would add seven additional driveways onto Moravian and contribute to an already dangerous situation.  She added that while the proposed lots may be consistent with the immediate area to the south of the subject property, they are not consistent with the development on Moravian, which he felt is a very pristine road. 

Mr. Lacaria stressed that they want to improve the area and construct nice homes on the subject parcels.  He pointed out that all of the homes in this area exit onto Moravian Drive so this would be consistent with the existing development.  He explained that with the seven lots, they are proposing six smaller two-story homes that will sell for $175,000 to $180,000 each, and he noted that the assessments per square footage are consistent with what is being purchased in the area.  The slightly larger home would be on the larger 60-foot lot.  He added that while he appreciated the neighbors’ concerns, he assured that their intention is not to detract from the surrounding property values, but to add to them by building nice quality homes.


Charlotte Zabor, 15944 Easygoer Court, Clinton Township, Michigan 48035, stated she lives directly across from this property.  She could not see why anyone would want to purchase the larger home when they are adjacent to six “starter homes”.  She felt it is a ploy to get this approved.  She commented that Utica Road is extremely busy and the proposed development is in close proximity to the corner of Utica and Moravian.  She noted that the traffic backs up on both Utica Road and Moravian Drive during rush hour, and she felt the residents in the proposed homes would not be able to get in or out of their driveways during those times.  She commented that from the artist’s rendering of the homes, they do not appear to be all brick but rather aluminum siding.

Mr. Lacaria replied to inquiry that the homes will have brick fascias.  He replied to further inquiry that he did not build the homes on 14 Mile and Beaconsfield.  He replied to still further inquiry that his practical difficulty is having twenty-foot lots that are unbuildable.

Mr. Reynolds inquired as to whether the petitioner was aware of the zoning and the lot sizes when he purchased the property.

Mr. Lacaria replied that while he was aware of the lot sizes when he purchased the parcels, he was told by the Building Department prior to closing that he would be allowed to combine the lots to make 40-foot lots.

Mr. Reynolds felt that approving this variance would create a hardship for the neighbors in the area.  He did not feel it is consistent with the existing development in the neighborhood.

Mr. Poma agreed with Mr. Reynolds.  He suggested that the petitioner combine the lots in such a way as to create three nice homes on larger lots that would compliment Moravian Drive.

Mr. Campbell agreed that the lots on Venice, immediately to the south of the subject property, are 40-foot in width, but he felt the subject parcel is a transition property between that and what is on Moravian.  He agreed that these are unbuildable lots unless they are combined, and he noted that if the lots are very small, they are not consistent with the development along Moravian, yet if the lots are very large, they abut smaller homes on Venice and the petitioner would not get as much money in return.  He emphasized that Moravian Drive is beautiful and they also need to look at Diamond Point and Steeplechase.  He felt their plan would devaluate the neighborhoods with larger homes more than add value to the smaller homes in the area.  He agreed that traffic in the area is bad, and he felt that if they are looking at curb cuts, the number of those cuts should be consistent with what is in the area.  He pointed out that even if the petitioner combines the parcels to create lots that are 80-feet in width, he would still need a variance for the square footage of the property because the lots would only be 100 feet in depth.  Mr. Campbell stated that while he originally felt that possibly five 60-foot lots would be a good transition between the lots on Venice and the lots on Moravian, he realized that the shallow depth would create the need for yet another variance.  He suggested the petitioner consider rezoning the subject property to R-5 One-Family Residential.  He stated that while he would not be willing to vote in favor of a variance under the current R-3 zoning, he would be willing to entertain a creative plan under the R-5 zoning.  He reiterated that he would like to deny this request and see the petitioner rezone to R-5 for a more appropriate transition.

Mr. Catalano pointed out that although the lots were originally platted with a 20-foot width, times change and the minimum lot width is now 65 feet.  He inquired as to whether the petitioner owns all of the subject lots.

Mr. Lacaria replied that he owns the subject property.

Mr. Catalano felt that if the lots were being combined in such a way as the required 65-foot width was being met, with the exception of one or two lots, he would be more willing to grant a variance because there would be no other option for the remaining lots; however, he felt this plan sounds ridiculous because it is a buildable piece of property in a good area and he felt that if the petitioner combines them into larger lots and builds larger homes, he will have no problem selling them.

Mr. Campbell replied to inquiry that even with an R-5 zoning, he would still need a variance for the total square footage because the lots are only 100 feet in depth.

Joe Vitale, [no address given], one of the petitioners, explained that there is an unused alley in the back and he questioned whether that could be vacated.

Mr. Marella explained that the petitioner would have to go through the proper procedures to vacate an alley.

Mr. Vitale felt that would provide them with additional depth to their property.  He replied to inquiry that it is 20 feet in depth.

Mr. Marella stated that if the alley is vacated, that would add another 10 feet to their property and 10 feet to their neighbor’s property.

Mr. Reynolds stated that he lives off of Moravian, closer to Harrington, but he estimated that the majority of lots along Moravian are between 100 feet and 150 feet in width.  He felt the petitioner purchased the property aware of the R-3 zoning, and he further felt that the property could be split into three lots rather than the seven being proposed, with no problem selling them. He felt the variance is self-created, and he added that he would not necessarily be in favor of granting a variance for minimum square footage, because he felt he property is buildable.

Motion by Mr. Reynolds, supported by Mr. Campbell, with reference to File #5886 and application from Sam Lacaria, Pillar Construction, 3720 Central Avenue, Detroit, Michigan 48210, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements Per Unit in the R-3 One-Family Residential District, concerning Lots 7 through 21, Superhighway City Subdivision (Section 30), generally located fronting the south line of Moravian Drive, west of Miami, that request for variance to permit combining of fifteen platted lots in the R-3 One-Family Residential District into seven (7) parcels with: 1) Six (6) of the seven (7) parcels each having land area of 4,000 square feet, each having 5,600 square feet less than the required 9,600 square feet of area; 2) Six (6) of the seven (7) parcels each having width of forty (40) feet, each being forty (40) feet less than the minimum required width of eighty (80) feet; 3) One (1) of the seven (7) parcels having land area of 6,000 square feet, having 3,600 square feet less than the required 9,600 square feet of area; and 4) One (1) of the seven (7) parcels having width of sixty (60) feet being twenty (20) feet less than the minimum required width of eighty (80) feet, be denied by reason that insufficient hardship or practical difficulty was demonstrated.  Roll Call Vote:  Aye – Reynolds, Campbell, Catalano, Nickerson, Poma, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.

REPORT OF MEETING

--
APPROVAL OF APRIL 14, 2004 REPORT

Mr. Campbell pointed out that on the signature block of the April 14, 2004 minutes, he was titled as the secretary of the Clinton Township Planning Commission, and he pointed out this should be corrected to read “Clinton Township Board of Appeals”.

Motion by Mr. Nickerson, supported by Mr. Poma, to approve the report of the April 14, 2004 meeting with the requested correction on Page 11.  Motion carried.

ADJOURNMENT


Motion by Mr. Nickerson, supported by Mr. Poma, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:32 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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