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Clinton Township Board of Appeals

Report of Meeting – April 21, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

APRIL 21, 2004

PRESENT: 
Francis Marella, Chairperson



Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Peter M. Catalano 



Frank Poma



Denise C. Trombley 

ABSENT:
Michael Nickerson (Excused) 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:34 p.m.  Mr. Marella explained the parameters under which this Board can grant variances. 

APPROVAL OF AGENDA
Mr. Marella noted that the petitioners for Items #2 (Olivia Commons) and #4 (Hertz Local Addition Office) have requested to be postponed until a later date.

Motion by Mr. Poma, supported by Mr. Reynolds, to approve the agenda as amended, with the deletion of Items #2 and #4.  Motion carried.

6.57 ACRES OF LAND FRONTING THE SOUTH LINE OF 18 MILE ROAD, WEST OF GARFIELD ROAD (SECTION 18)

--
APPEAL: CRYSTAL COMMONS RETAIL CENTER


FILE #5854: PETITIONED BY ANGELO GRILLO, GRILLO PROPERTIES


REPRESENTED BY BILL MADDEN, GRILLO PROPERTIES


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with two documents received in response to the mailing.  He noted that there was a seven-page petition in opposition to the variance request, with 93 signatures representing the following streets: Heatherwood, Sunfield Court, Woodside Drive, Karen Drive, Woodstream, and Heatherlea Court.  He read another letter from Michael R. and Susan C. Lock, 16711 Heatherwood, Clinton Township, Michigan 48038, expressing their opposition to the variance request.

Bill Madden, 50775 Richard W. Boulevard, Chesterfield Township, Michigan 48051, representing the petitioner, explained that they applied for this variance approximately 60 days ago.  He authorized the Planning Department to provide his phone number to anyone who requested it and he would have been willing to talk to the concerned residents; however, this was the first he had heard of their dissatisfaction.  He explained that if this property were zoned B-1 or B-3, this variance would not be necessary, as he would meet the minimum required 30-foot rear yard for those districts; however, a B-2 district requires a minimum 60-foot rear yard, and he as the disadvantage of having two rear yards.  He added that a property split application has been filed with Assessing, and if it is approved, they will not need as large of a variance, because one of their rear yards would then be considered a side yard and they would only have to maintain a distance of 10 feet from that property line.

Ms. Sheridan clarified that there is a minimum 25-foot side yard setback required when the property is abutting a residential district.

Mr. Madden explained that they are allowed a building height of up to 35 feet; however, he noted that in an effort to keep it more residential in appearance, the building will only be 23 feet, with the four corners of the building at an elevation of 26 feet to give it an attractive appearance.  He replied to inquiry that one of the buildings is going to be used for a salon and the other building is proposed to be used by a financial company.  He added that it will be all brick, and he assured they are proposing no lights on the rear of the building with the exception of safety lights that will be directed away from the abutting residences.  They are required to install a 4-foot 8-inch masonry wall, but he is proposing a 6-foot wall for additional privacy.  Mr. Madden held up a display showing the layout of the proposed project with the requested variances, and then he showed the plan they can develop if the variances are not approved.  He noted that he resides in Macomb Township and has been observing many of the nearby shopping centers, all of which he observed having a 30-foot rear yard and no larger.  He addressed the fears of the abutting residents that their property values will depreciate, and he felt confident that this development will not depreciate the property in the surrounding area.  He felt that this is a much better option than high-density condominiums.  He offered to answer questions.


Charles Schatzberg, 16783 Heatherwood, Clinton Township, Michigan 48038, homeowner at this address for 19 years, stated he has watched this area develop over the years, and he stressed that his main objection to this project is the concept of an alley adjacent to his home.  He assured that he is personally not opposed to development.  He felt that the development of the gas station and the CVS at the corner of 18 Mile and Garfield has now caused a problem for development of the remaining parcel.  He felt the petitioner is trying to fit as much as he can on the remainder of the parcel.  He could not see how this development will maintain the value and marketability of the nearby homes, and he complained that once the development is complete, they will all be stuck living behind it, with an alley and dumpsters behind their rear yards, and the noise of the trash pick-up from the dumpsters at 4:00 a.m.  He concluded that he would like to see responsible development that considers the people in the community.


Marie Abdalla, 40646 Woodside Drive, Clinton Township, Michigan 48038, stressed that she and her neighbors are opposed to this.  She pointed out that a 30-foot variance is half of what is required and she felt that is an excessive request.  She expressed fear that her property value will depreciate.  She inquired as to why the sign was already placed on the property, advertising the new development, before approval was granted.  She noted the petitioner is acting as though this is “a done deal”.  She felt the Board of Appeals should take this action into consideration, and she threatened that if the variance is approved and the shopping plaza is built, she will not patronize these places and she felt confident that her neighbors will also boycott the stores.


Donna Diegel, 16591 Heatherwood, Clinton Township, Michigan 48038, expressed concern that with an alley, there will be “alley creatures”.  According to the plan, she will have a 20-foot by 20-foot dumpster backing up to her garden.  She anticipated the air pollution from the dumpster wafting into the nearby yards where children play.  She anticipated that after taking into consideration the dumpster, storage and doors, she will not even have 30 feet between her rear lot line and the neighboring development.


Patricia McFee, 40643 Woodside, Clinton Township, Michigan 48038, explained that she has friends who purchased a condominium in Clinton Grove, located behind Vince and Joe’s Fruit Market, and they have lost nearly $30,000 in the value of their condo because of being directly behind a commercial development.  She stated that in the winter, the garbage trucks end up hitting the wall in an attempt to empty the dumpster, there is a smell from the dumpsters in the summer months, and they can see and hear the air conditioners.  Ms. McFee noted that there is a condominium association behind The Friar’s, located on Garfield, and they are constantly dealing with the trash and the smell.  She felt that if this development is approved, anyone who lives behind it is losing out.


Mike Diegel, 16591 Heatherwood, Clinton Township, Michigan 48038, stated he has talked with real estate agents, and they have told him that commercial developments affect the marketability of adjacent homes.  He felt the view from their yard will be very unsightly, and he is concerned that lights will be shining in his yard.  He stressed that if it is going to be development, he would hope that the petitioner will be required to meet the setback requirements of the ordinance.

Mr. Campbell felt this is a tough situation, because everyone realizes that the petitioner owns property zoned B-2 and no one can stop him from developing a valid use in this district that meets the requirements.  He emphasized that the Township cannot stop a shopping center from being developed on this property, and the only purpose for the discussion tonight is to consider the variance that has been requested.  He noted that there have been a lot of comments from residents regarding lights, and he assured that the Township requires all lights to be directed downward and shielded from shining in the neighboring yards, and they cannot be obtrusive.  He added that if there are excessive lights or they are directed into the abutting yards, complaints can be filed.

Ms. Sheridan replied to inquiry that any such complaints should be directed to Ordinance Enforcement Division through the Clinton Township Building Department.  The ordinance requires lights to shine on the business property but not shine on the residential property.  She replied to further inquiry that the Planning Department does not require a lighting plan, although most plans designate the location of the lights in the parking lot.

Mr. Campbell pointed out that by splitting off the northernmost building, the property abutting the homes to the west becomes a side yard setback rather than a rear yard, and the petitioner would only be required to provide a 25-foot setback along that property line.  He felt that because the split has been applied for but has not yet been approved, it may be difficult for this Board to arrive at a conclusion.  Mr. Campbell replied to inquiry that the acreage on this determines whether it is considered a “planned shopping center”.  He acknowledged that, on the proposed plan, there are only three homes where the setback is 30 feet rather than the required 60 feet.  He felt that the petitioner is presenting that the plan with the variance is favorable because otherwise the parking would be up against the property line.  He inquired as to whether the 30-foot setback could be maintained as a greenbelt.

Mr. Madden replied to inquiry that when parking spaces are eliminated, that results in less square footage for the building and a reduction in their investment return.

Ms. Sheridan replied to inquiry that the minimum width required for a service drive is 24 feet for two-way traffic.  She replied to further inquiry that the proposed brick wall could be offset and could be pulled in on the property.

Mr. Madden stated that if they pull the wall in and landscape behind the wall that abuts the residential property, the neighbors would see trees, shrubs, and then the wall.

Ms. Sheridan commented that from what she is hearing from the neighbors, they would prefer not to be “walled in” and they do not want an alley that would result in truck traffic behind their homes.  She felt that a landscaped buffer, the wall, and then parking may be the best solution from the neighbor’s standpoint.

Mr. Madden estimated that they could locate the wall 10 feet inside the property line.  He replied that they would agree to maintain the greenbelt on the other side of the wall.  He stated that he lives in a house that backs up to a mile road so he can appreciate the neighbors’ concerns.  He felt confident that if the variance were granted, there would be sufficient room to move the wall in and put a 10-foot greenbelt all around.

Mr. Campbell stated he would prefer to grant a parking variance rather than a setback variance.  He felt the ordinance regarding parking spaces tends to require more parking than what is actually used, except in the cases of some smaller developments that have a popular restaurant, and then sometimes parking becomes a problem.  He cited Rosie O’Grady’s on Hayes and the Coffee House on Garfield as being two popular restaurants where parking is sometimes difficult.  He felt the 30-foot landscaped setback proposed between the subject parcel and the abutting CVS would be better served to relocate that to the side that abuts the residential district.

Mr. Madden stressed that he wants to keep the landscaping between his development and CVS so as to keep the building lines consistent.  

Mr. Campbell felt that the proposed plan is now unclear because verbal changes have been made.  He stated he would feel more comfortable if the matter was tabled so that the petitioner could meet with the neighbors, rework his plan, and submit revised drawings.

Mr. Madden assured he would be willing to meet with the neighbors to discuss the greenbelt and revisions to the plan before it goes to the Planning Commission, but he would like to receive the variance tonight.

Mr. Campbell maintained that they should take some time to do it right rather than rush into an approval based on verbal calculations.


Anthony Trentacoste, 40804 Woodside, Clinton Township, Michigan 48038, objected to the variance and stated he would like them to leave 60 feet with landscaping and no dumpsters.

Discussion took place regarding the option of granting a variance for the number of parking spaces.

Mr. Madden stressed that they have a very small window of time in which to build, and he would rather construct his alternative plan rather than to concede to less parking.  He reminded that he can construct the alternative plan without any variance approval from this Board, but there would be no incentive for him to put in a greenbelt adjacent to the neighbors and, by Ordinance, he would not be required to do so.

Considerable discussion ensued.

Ms. Sheridan stressed that a side yard and a side yard setback are two different things.  She explained that the building must be at least 30 feet off of the side yard, and that can include the driveway and the buffer.  She noted that the wall is required by ordinance, although the petitioner can provide landscaping in lieu of the wall, but he would need written agreement from the abutting property owners and Township Board approval.


Mr. Schatzberg acknowledged that the petitioner is trying to optimize his investment with the development of this parcel, but he did not feel it should be done at the expense of the abutting homeowners.  He felt that Mr. Campbell had raised a good point regarding the location of the buffer and he questioned why it would be situated between two businesses when it could be better served between the business and the abutting residential district.

Mr. Madden felt that the subject proposal is very fair.  He emphasized that the setback variance only affects three abutting houses, and he has offered to install a 6-foot wall and landscaping all the way around the perimeter of his property that abuts residentially zoned parcels.

Ms. Trombley inquired as to whether any of those three residents most directly affected by the request are present and how they feel about the proposal.


Mr. Diegel noted that the majority of the building is facing 18 Mile Road, so he could not understand how it has been determined that the rear of the building is the west property line.

Ms. Sheridan clarified that the rear yard is defined as “that which is opposite the front yard”, and the front yard has to be on a street.

Mr. Marella added that the entrance is off of Garfield.  He pointed out that the development meets all of the Township ordinances with the exception of the requested variance, which affects three homeowners.

Ms. Sheridan noted that the petitioner is proposing to split the property; if he does not obtain the split, he has two front yards and two rear yards.  She added that if the property split application is approved, the building to the north will no longer be considered a “planned shopping center” and he can meet the provision of the B-1 and B-3 districts, providing a 25-foot setback from the west property line.

Ms. Trombley stressed that if the property is split, the petitioner will be able to construct the development according to his alternate plan with no variances necessary.

Mr. Reynolds inquired as to whether there is anything the petitioner could do in the back, other than the wall, that would be aesthetically pleasing to the abutting residents.

Mr. Madden suggested a 12-foot berm and landscaping with shrubs, 10-foot on center, and eliminate the wall.

Discussion took place regarding the type of plantings.

Mr. Madden assured that the berm would be irrigated.


Nick Mangiapane, 40836 Woodside Drive, Clinton Township, Michigan 48038, inquired as to the total height of the berm and the plantings.

Mr. Marella estimated a 2-foot-high berm with 6-foot-high plantings, providing a total height of approximately 8 feet.  He noted that this would increase as the trees or shrubs grow.


Mr. Mangiapane stated that he would be in favor of the berm and landscaping in lieu of the wall. 


Ms. Patricia McFee, 40643 Woodside Drive, Clinton Township, Michigan 48038, referred to Mr. Campbell’s earlier suggestion for the residents to contact the Building Department if they have complaints about the lighting or trash, and she claimed she was informed by someone in the Building Department that any complaints being made to them are required to be in writing and sent by registered mail. 


Ms. Diegel suggested the petitioner develop this plan on a parcel of land where he will not need variances and will not be upsetting all of the neighbors.


Ms. Marie Abdalla, 40646 Woodside, Clinton Township, Michigan 48038, inquired as to whether this was “a done deal”.

Ms. Trombley responded that if the petitioner comes to the Planning Commission with a plan that meets the ordinance requirements and is properly zoned for the proposed use, this Commission cannot deny the request for approval.  She pointed out that although he is requesting a variance, he has an alternate plan that needs no variance and he has assured that he will build the development on this parcel.


Ms. Abdalla inquired as to why the neighbors were notified of this meeting.

Ms. Trombley replied that the petitioner is requesting a variance and that request is being considered tonight, which is why owners and occupants of property located within 300 feet of the subject parcel were notified.  She added that if he does not receive the variance, he has informed that he has an alternate plan and can go ahead with the project, although he did not feel the alternate plan would be as nice for the neighbors.

Mr. Reynolds did not feel that a brick wall along the property line would be as attractive as a berm with plantings.  He felt this Board has two choices: they can either deny him the variance and he will be able to construct the wall along the property line, or they can grant him the requested variance and he can provide a landscaped area in lieu of the wall.  Mr. Reynolds concluded that the last option would be his choice.

Mr. Catalano felt that if there is a berm and shrubbery in lieu of the wall, the petitioner should be required to install a sprinkler system to assure that the greenbelt thrives and the neighbors’ interests are protected.

Mr. Poma commented that Mr. Madden has worked with this community in the past and he was confident that a shopping center will be developed at this location whether or not this Board approves the variance.  He felt the question to be considered is whether the abutting residents would rather have a berm and plantings or a brick wall adjacent to their property.  He felt the berm and plantings would be the best option.  He inquired as to whether anyone else needs more clarification as to the options being proposed.


Mr. Joe Damico, 40642 Sunfield Court, Clinton Township, Michigan 48038, expressed confidence in Mr. Grillo’s work and noted that he has built many fine homes in the area over the years. 

Mr. Campbell inquired as to whether Mr. Madden had considered developing a retail center similar to an office complex, with a square center surrounded by parking.

Mr. Madden felt that design would not work because their tenants would not have any flexibility.  He maintained that the plan he has submitted is the best option because there are cross access easements between the subject parcel and the neighboring businesses.  He pointed out that they are locked into their entrance and their easements, so there is not much they can do.

Mr. Campbell pointed out that the advantage of a wall is that pedestrians would not be able to easily access the abutting residential property from the commercial development, although he admitted that the berm or landscaping may be more aesthetically pleasing.  He felt the wall may afford more privacy for the abutting homeowners.  He stated he would prefer a greenbelt and a wall rather than a berm.

Ms. Sheridan clarified that the issue of the wall will be addressed at the Planning Commission and Township Board levels.

Mr. Madden inquired as to whether he will have to come back to this Board if the Planning Commission recommends a waiver of the wall.

Mr. Marella felt the residents would prefer to have both the wall and the berm.

Mr. Madden stated that he would like to settle this issue tonight because he does not want to have to come back.

The three residents whose rear yards abut the portion of the development that does not meet setback requirements were questioned as to their opinions.


Mr. John Geloso, 40740 Woodside, Clinton Township, Michigan 48038, stated that he would prefer both a berm and a fence.


Mr. Miles Camus, 40772 Woodside, Clinton Township, Michigan 48038, agreed with Mr. Geloso and also preferred both a berm and a fence.


Mr. Tony Trentacoste, 40804 Woodside, Clinton Township, Michigan 48038, replied that he would prefer the berm in lieu of a wall or a fence.

Mr. Madden replied to inquiry that the wall would be a light gray simulated brick.


Mrs. Trentacoste, 40804 Woodside, Clinton Township, Michigan 48038, was vehemently opposed to a gray wall.


Mr. Ray Benson, 16460 Dawn Drive, Clinton Township, Michigan 48038, stated he lives on the north side of 18 Mile, and he questioned whether Mr. Madden will be available for questions from the residents after this meeting.

Mr. Madden replied that he would be willing to meet with any interested residents, but he stated they will have to meet in an area so as not to disturb the remainder of the Board of Appeals meeting. 


Ms. Josie Zito-Zasuwa, 40645 Heatherlea Court, Clinton Township, Michigan 48038, questioned whether the petitioner will maintain the wall and/or landscaping.  She expressed concern that it will fall into disrepair, and they do not have a homeowner’s association to deal with the issue. 

Mr. Madden assured that they own the property and they will maintain it.  He noted that they charge their tenants a maintenance fee.

Mr. Marella confirmed that the owner of the subject parcel would be required to maintain it.  He added that if it falls into disrepair, the Township will take care of it and will charge the owner.

Motion by Mr. Reynolds, supported by Ms. Trombley, with reference to File #5854 and application from Angelo Grillo, Grillo Properties, 50775 Richard W. Boulevard, Chesterfield Township, Michigan 48051, as represented by Bill Madden, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(v), Land Use Regulations, Schedule of Regulations Limiting Height, Bulk, Density and Area – Chart and Footnotes; Minimum Rear Yard Setback Requirements for Planned Shopping Centers in the B-2 Community Business District, concerning 6.57 acres of land fronting the south line of 18 Mile Road, west of Garfield Road (Section 18), that variance be granted to permit construction of a retail center (proposed Crystal Commons Retail Center) in the B-2 Community Business District with rear yard setback of thirty (30) feet being thirty (30) feet less than the minimum required setback of sixty (60) feet; this setback variance applies only to the portion of the site beginning at the southwest corner of the property and extending north a maximum distance of 240 feet along the west property line; further, this grant of variance is based on claimed practical difficulty being the lot size; further, this variance is granted with the condition that the petitioner has agreed to put in a greenbelt along the west and south property lines, with a width of the greenbelt to be no less than eight (8) feet, that trees be planted on the greenbelt, and that the greenbelt is to be located between the property line and the required wall; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Discussion ensued.

Ms. Sheridan cautioned that a height for the berm should not be specified by this Board because of possible drainage issues that may result.  She expressed concern that a berm too close to the wall may result in rainwater not being able to drain properly.

Mr. Campbell stated he would like to see another condition included in the motion, that states this varariance is contingent upon the approval of an application to split the parcel as shown on the plans presented to this Board.

Mr. Madden agreed to the conditions requested by Mr. Campbell.

Mr. Reynolds and Ms. Trombley agreed to amend the motion on the floor to include the two conditions stated by Mr. Campbell.

Roll Call Vote:  Aye – Reynolds, Trombley, Campbell, Catalano, Poma, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

The meeting recessed at 7:53 p.m. and reconvened at 8:05 p.m.

1.66 ACRES OF LAND FRONTING THE EAST LINE OF HARPER AVENUE, SOUTH OF GLENWOOD ROAD (SECTION 26)

--
APPEAL: OLIVIA COMMONS


FILE #5873: PETITIONED BY ANGELO GRILLO, GRILLO PROPERTIES


REPRESENTED BY BILL MADDEN, GRILLO PROPERTIES


This item was deleted from tonight’s agenda.

LOT 13, PRINCE DREWERY SUBDIVISION (SECTION 34)

--
APPEAL: SFR – KENTUCKY COURT, 21853


FILE #5855: PETITIONED BY TERRANCE & NICOLE PERKINS


REPRESENTED BY DARRYL MYERS, MR. ENCLOSURE SUNROOMS


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Rick Haddad, Mr. Enclosure Sunrooms, 2400 East 14 Mile Road, Warren, Michigan 48092, explained that the house is on a cul-de-sac, so it is automatically forced deeper onto the lot and closer to the rear yard setback.  He felt this is a “textbook” case because of the size and shape of the lot.  He felt that to deny this variance request would be denying the petitioners the use of their lot in the same way their neighbors are able to enjoy their lots.

Nicole Perkins, 21853 Kentucky Court, Clinton Township, Michigan 48035, explained that when she and her husband purchased this home, they planned on having a sunroom added, but they were not aware they would have a problem meeting the setback requirements.  She pointed out that if they lived in the adjacent house, they would not need a variance to add the same sunroom.

Mr. Nickerson stated that upon looking at the print and seeing the house, he can understand why they need a variance.  He pointed out that the house also has a garage-forward design, which adds to the practical difficulty.

Mr. Campbell inquired as to whether the petitioner has discussed this proposal with the neighbors on Laurel.

Ms. Perkins replied to inquiry that there is no one living in the adjacent house on Laurel.

Mr. Campbell felt the proposed sunroom will be an enhancement to the area, and he offered no objection to the variance request.

Motion by Mr. Reynolds, supported by Mr. Poma, with reference to File #5855 and application from Terrance & Nicole Perkins, 21853 Kentucky Court, Clinton Township, Michigan 48035, as represented by Darryl Myers, Mr. Enclosure Sunrooms, 2400 East 14 Mile Road, Warren, Michigan 48092, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Minimum Rear Yard Setback Requirements for the R-5 One-Family Residential District, concerning Lot 13, Prince Drewery Subdivision (Section 34), generally located fronting the north line of Kentucky Court, east of Kentucky at 21853 Kentucky Court, that variance be granted to permit construction of a “sunroom” addition to a single-family residence in the R-5 One-Family Residential District creating a rear yard setback of thirty (30) feet being five (5) feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty being the shape of the lot and the garage-forward design of the house; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Reynolds, Poma, Trombley, Marella, Catalano, Campbell.  Nay – None.  Absent – Nickerson.  Motion carried.

PART OF LOT 19, JOHN F. SASS SUBDIVISION AND 0.7 ACRE OF LAND FRONTING THE EAST LINE OF ELIZABETH ROAD, SOUTH OF HALL ROAD (M-59) (SECTION 2)

--
APPEAL: HERTZ LOCAL ADDITION OFFICE

FILE #5864: PETITIONED BY RONALD JONA, MILESTONE DEVELOPMENT COMPANY


This item was deleted from tonight’s agenda.

14.92 ACRES OF LAND FRONTING THE EAST LINE OF GRATIOT AVENUE, SOUTH OF GLENWOOD (INCLUDES MULTIPLE LOTS, MULTIPLE SUBDIVISIONS) (SECTION 27)

--
APPEAL: MORAN CHEVROLET


FILE #5865: PETITIONED BY PAT MORAN, MORAN CHEVROLET


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with one letter received in response to the mailing.  Mr. Campbell read the letter from Paula J. Wilson, 22159 Glenwood, Clinton Township, Michigan 48035, stating her objection to the requested variance.

Steve Pangori, of Anderson, Eckstein & Westrick, explained that Mr. Moran purchased this dealership in July of last year, along with a second parcel on Glenwood.  He noted that on Gratiot, at the north end of the property, was an archery range and that is now part of his property.  He assured that property will be improved and the parking lot will be reworked.  He added that he would also like to pave the second lot on Glenwood for additional vehicle storage.  Mr. Pangori stated that Mr. Moran’s business is successful and he needs the additional vehicle storage as a result.  He stated they were required to plant a minimum of nine trees to screen their business from the residences on Glenwood, and they are exceeding that minimum by planting thirteen trees.  He added, however, that the trees within the confines of the parking area would create a hardship because of the sap, leaves and additional droppings that would create a mess on the new vehicles.  Mr. Pangori explained that the petitioner is willing to put up a 6-foot masonry wall on the east between his property and the adjacent condominiums.

Mr. Campbell could understand the petitioner’s practical difficulty in not wanting sap falling from the trees onto the vehicles; however, he also understood the intent of the requirement for trees within the parking area.  He could not recall many automobile dealerships with trees in their lots.  He cited the Stu Evans dealership on Hall Road as an example where approximately 90 percent of the trees were planted around the perimeter of the property, with a very limited number of small ornamental trees on the interior lot.   He felt the evergreens on the perimeter of the lot provided a nice backdrop for the vehicle area.  He inquired as to whether the proposed wall will replace the existing wooden fence on the east property line.

Mr. Pangori replied affirmatively that the wooden fence will be replaced with a masonry wall.

Mr. Campbell inquired as to whether there is any way the petitioner can add more trees, either on the interior or along the perimeter, which would do minimal damage to the vehicles in the lot.

Pat Moran, 2950 Woodstock Circle, Port Huron, Michigan, stated his intent is to make a storage facility for his automobiles.  He noted that he previously used Bill Lee’s facility for storage, but since he recently went out of business, they are now in desperate need of storage on site.  He stated that they are proposing as many trees as they can fit on the Glenwood side.  He noted that they have a sprinkler system in front and have a guard on duty from 7:00 p.m. until 7:00 a.m. daily to assure the safety of their vehicles.  He felt that trees on the interior lot would create too much of a shield for their security needs, and he stressed that while they want to have an attractive facility, they must remain functional.  Mr. Moran commented that Stu Evans was able to develop a new facility and design it around the trees, whereas this is an old facility that has been in existence for many years.  He felt the thirteen or fourteen trees along the side street should be adequate.

Ms. Sheridan confirmed that a total of 38 trees would be required for the subject site, but because they are adding four extra trees along the side street, they are seeking a variance for thirty-four trees less than required.

Mr. Moran assured that they will be adding landscaping along Gratiot Avenue as they redo the site, and he assured that they do not want to offend their neighbors.

Discussion took place regarding whether the 13 existing trees would count toward the required 38 trees.

Ms. Sheridan determined that the other storage area does not abut this proposed area and cannot therefore be considered when determining the number of trees.  She added that if the two parcels shared a common boundary, the 13 trees could have been counted toward the total.

Mr. Campbell felt the two are connected by a drive.

Mr. Moran stated that although they are connected by a common drive now, they will not be connected.

Mr. Campbell inquired as to whether the computation becomes different if it is one contiguous area.

Ms. Sheridan maintained that it is not one contiguous area, because there is one parcel in between the two subject parcels that does not belong to Mr. Moran.  She stated that is why she did not calculate the trees as being on one parcel.

Mr. Moran replied to inquiry that they are going to tube the drain and asphalt over it.

Mr. Campbell felt that they will have access to Gratiot once this is complete.

Mr. Moran noted that they will connect at the west end and at the east end.  He was confident they will meet the ordinance once they redo their building because they will landscape around the existing archery building.  He assured he wants to “green the place up” but not in the location of the cars.

Mr. Pangori replied to inquiry that they hope to go to the next Planning Commission meeting for approval, and then begin their engineering phase.

Mr. Moran emphasized that they need to be done by this fall because they do not have any off-site location to store cars.  He replied to inquiry that a temporary one-year variance would be sufficient because that would give them time to renovate the archery building and add more trees to the site.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5865 and application from Pat Moran, Moran Chevrolet, 35500 Gratiot Avenue, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.02-(a)-(13)-B, Off-Street Parking and Loading: Space Layout Standards, Construction and Maintenance, concerning 14.92 acres of land fronting the east line of Gratiot Avenue, south of Glenwood (includes multiple lots, multiple subdivisions) (Section 27), generally located fronting the east line of Gratiot Avenue and the south line of Glenwood Road, that variance be granted to permit the paving of a vehicle storage area for an existing automobile dealership (Moran Chevrolet) in the B-3 General Business District with four (4) trees to be planted around the parking area being thirty-four (34) trees less than the required thirty-eight (38) trees; further, this variance is granted for a one-year period from today’s date to give the petitioner an opportunity to pave this to store vehicles and to redevelop the existing site and provide additional landscaping on the property; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

LOT 4, SUPERVISOR’S PLAT OF BITELY SUBDIVISION (SECTION 35)

--
APPEAL: SFR – QUINN, VACANT

FILE #5872: PETITIONED BY ROBERT AND MARY NAEYAERT


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no letters received in response to the mailing.

Robert Naeyaert, 50071 Shelby Road, Shelby Township, Michigan 48317, explained that the subject property is extremely deep and as a result, each of the three proposed lots meet the minimum square footage requirements.  He stated that he is seeking the variance to permit the parcel to be split into three or four lots for development with single-family homes.


Mr. Jessie Powell, 34107 Oakview, Clinton Township, Michigan 48035, owner of Lot 1 directly to the rear of the subject parcel, explained that his daughter owns Lot 2, and the lots in this area all have depths of 300+ feet.  He objected to developers purchasing nice lots and then trying to split them into small lots.  He stated they have enough 40-foot lots in the area, and he did not feel they need anyone coming in to try to split the larger lots into more small lots.  He urged the Board of Appeals to require a minimum of 65 feet in width.


Madonna Dunson, 34321 Oakview, Clinton Township, Michigan 48035, pointed out that Lot 8, which measures 120 feet by 320 feet, is the smallest lot in the area.  She stated she moved here twenty years ago and she wants to maintain the value of her property.  She was opposed to the variance request.  


Arlena Page, 34263 Oakview, Clinton Township, Michigan 48035, stated that her parents purchased the fifth acre of the Bitely property years ago, and she moved back into this area so that she would have some property around her.  She complained that many developers come in and try to “cut these parcels up”.  She objected to the variance request.


Lynette Holmes, 34053 Oakview, Clinton Township, Michigan 48035, informed that Mr. Powell is her dad, and she agreed with the rest of her neighbors that the proposed lots are too small.  She was under the impression that this Board cannot grant a variance based on financial gain for the petitioner.    She complained that the petitioner has been vague and has mentioned splitting the property into three parcels, yet she noted that he is now mentioning that he may split it into four parcels.  She felt the only motivation for the petitioner is financial gain.  She pointed out that even the smallest lots are five to ten feet over the minimum width of 65 feet.

Mr. Marella assured that the Board members are fully aware of their responsibility and the parameters under which variances can be granted.


Ms. Salome, 32417 Oakview, Clinton Township, Michigan 48035, agreed with her neighbors and felt the petitioner’s request for smaller lots should be denied.

Mr. Reynolds inquired as to the petitioner’s hardship or practical difficulty.

Mr. Naeyaert replied that his practical difficulty is the size and shape of the lot.  He noted that the lots are much deeper than required, and he felt they more than make up in square footage the few feet they are short in width.  He stated that he would be willing to request a lot split for three lots.  He noted that if the 189.4 feet were divided into three, he would need a variance of less than two feet for each of the lots.  He stated another possibility of making two lots 65 feet in width, with the third lot being 59 feet.  He stressed that he needs to be able to divide this property into a minimum of three lots to make it a feasible project.

Mr. Reynolds noted that the petitioner is claiming the size of the property as the practical difficulty, and he inquired as to whether the petitioner was aware of the size of the property at the time of purchase.  He felt this is a self-created hardship, and he cautioned that this Board cannot grant variances for a self-created hardship or practical difficulty.

Mr. Naeyaert argued that he was unaware of the 65-foot minimum width requirement and felt that since the lots had originally been platted at 40 feet, he would be able to divide the property.

Mr. Reynolds pointed out that the surrounding lots are all large, with a 65-foot width being the smallest in the area.  He felt this area has been developed beautifully over the years.  He inquired as to what type of housing the petitioner was proposing.

Mr. Naeyaert replied that he was proposing one ranch design and two 2-story layouts.  He added that they will have brick fronts and will measure approximately 1,500 square feet with basements.  He replied to inquiry that if he receives permission to split this parcel into three lots, he would probably provide one of the homes with an attached garage.

Mr. Reynolds stressed that he cannot support this variance based on “probably”.

Mr. Naeyaert assured that he does not have a problem showing the Board of Appeals members the houses he intends to build, and he agreed to have this matter tabled so he can put plans together.

Mr. Poma inquired as to whether the petitioner would consider splitting the property into two parcels rather than three.

Mr. Naeyaert replied that he would not need a variance from this Board to split the property into two parcels.  He maintained that he would like at least three lots.

Mr. Poma stated that he does not want to see small lots in this area.  He could not understand why the petitioner could not divide the parcel into two lots and build two beautiful homes that would be an enhancement to the area rather than “little box houses”.

Mr. Naeyaert argued that he does not plan on constructing “little box houses”.

Mr. Poma recalled that many developers have tried to come in and develop this area with small homes on small lots, and he stated emphatically that he is not willing to approve such a proposition.  He stated he would be opposed to splitting this parcel into three or more lots because it would not conform to the rest of the neighborhood.

Mr. Naeyaert stated that he is before this Board to petition a 2-foot variance for three lots.  He pointed out that the variance he is requesting for each lot is narrower than the podium he is standing before, and he did not feel that is unreasonable, considering the excessive depth each lot would still maintain.

Mr. Reynolds was pleased that the developer is interested in building nice homes, but he felt the petitioner was aware of the size of the parcel when he purchased it, so he felt this is a self-created hardship.

Mr. Naeyaert argued that it is not a self-created hardship or practical difficulty because he was not aware that he would not be allowed to split the parcel.

Mr. Reynolds agreed with Mr. Poma and felt that two 90-foot lots would be more in conformity with the neighborhood.  He felt Mr. Naeyaert would be able to build two large homes and sell them for more money.

Mr. Catalano agreed and felt the petitioner will be shocked at the amount of money he can make on two nice homes.

Mr. Naeyaert requested that this matter be tabled so that he can come back to this Board with some blueprints and show the neighbors the types of homes he intends to build.  He stressed that he would be willing to meet the requirements for two of the lots and seek a 6-foot variance for the width of the third lot, if the Board felt that would be a better option.

Mr. Campbell inquired as to whether the petitioner had attempted to purchase a 5-foot 6-inch strip of land from the abutting property owner.  He noted that it is currently wooded property not being used, and he felt that if Mr. Naeyaert could acquire the small strip, he would be able to split the property into three parcels and would not need any variances.

Mr. Naeyaert did not know if the neighbor would be willing to sell a small portion of the adjacent land.

Mr. Campbell agreed that a 2-foot variance would not be excessive if there was some limiting factor; however, these are large lots with depths of 250 feet.  He commented on Mr. Naeyaert’s plan to construct one of the homes with an attached garage, and felt that a detached garage may be a better option because the parcel is so large and a detached garage would provide more room for storage of lawn maintenance equipment, etc.  He suggested the petitioner construct a good-sized detached garage.

Mr. Marella acknowledged that the petitioner has requested the matter be tabled, and he stated that a request for postponement is always in order.


Mr. Powell commented that Mr. Naeyaert purchased this property 50 days ago, but he purchased his property 50 years ago.  He urged the Board of Appeals to deny the variance request.


Ms. Dunson accused the petitioner of purchasing this property with the intent of dividing it up into small lots to make money.  She felt that if he had purchased this parcel for his own house, he would not split it into small lots.

Motion by Ms. Trombley, supported by Mr. Marella, with reference to File #5872 and application from Robert and Mary Naeyaert, 50071 Shelby Road, Shelby Township, Michigan 48317, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lot 4, Supervisor’s Plat of Bitely Subdivision (Section 35), generally located fronting the north line of Quinn Road, west of Oakview, that further consideration of the request for variance to permit the division of a platted lot (Lot 4, Supervisor’s Plat of Bitely Subdivision) in the R-5 One-Family Residential District, into four parcels with: 1) Three parcels having width of 47 feet, each having 18 feet less than the minimum required width of 65 feet; and 2) One parcel having width of 48 feet, having 17 feet less than the minimum required width of 65 feet, be tabled at the petitioner’s request so that he has an opportunity to come up with another plan.  Discussion ensued.  

Mr. Campbell requested that the petitioner also investigate the following and report back to this Board at the next meeting: 1) The possibility of purchasing an additional ½-foot of property from the neighbor; and 2) The possibility of reorienting the splitting of lots by putting a road or easement perpendicular to Quinn, and then he could construct three homes without the need for variances.

Roll Call Vote:  Aye – Trombley, Marella, Campbell.  Nay – Catalano, Poma, Reynolds.  Absent – Nickerson.  Motion failed due to tie vote.

Motion by Mr. Reynolds, supported by Mr. Poma, with reference to File #5872 and application from Robert and Mary Naeyaert, 50071 Shelby Road, Shelby Township, Michigan 48317, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lot 4, Supervisor’s Plat of Bitely Subdivision (Section 35), generally located fronting the north line of Quinn Road, west of Oakview, that request for variance to permit the division of a platted lot (Lot 4, Supervisor’s Plat of Bitely Subdivision) in the R-5 One-Family Residential District, into four parcels with: 1) Three parcels having width of 47 feet, each having 18 feet less than the minimum required width of 65 feet; and 2) One parcel having width of 48 feet, having 17 feet less than the minimum required width of 65 feet, be denied based on lack of practical difficulty or unnecessary hardship.  Roll Call Vote:  Aye – Reynolds, Poma, Catalano.  Nay – Marella, Campbell, Trombley.  Absent – Nickerson.  Motion failed due to tie vote.

Motion by Ms. Trombley, supported by Mr. Marella, with reference to File #5872 and application from Robert and Mary Naeyaert, 50071 Shelby Road, Shelby Township, Michigan 48317, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lot 4, Supervisor’s Plat of Bitely Subdivision (Section 35), generally located fronting the north line of Quinn Road, west of Oakview, that further consideration of the request for variance to permit the division of a platted lot (Lot 4, Supervisor’s Plat of Bitely Subdivision) in the R-5 One-Family Residential District, into four parcels with: 1) Three parcels having width of 47 feet, each having 18 feet less than the minimum required width of 65 feet; and 2) One parcel having width of 48 feet, having 17 feet less than the minimum required width of 65 feet, be tabled for sixty (60) days to the June meeting and that owners and occupants within 300 feet will be renotified. Roll Call Vote:  Aye – Trombley, Marella, Catalano, Poma, Reynolds.  Nay – Campbell.  Absent – Nickerson.  Motion carried.

0.416 ACRE OF LAND FRONTING THE NORTH LINE OF 14 MILE ROAD, EAST OF CHERYL (SECTION 33)

--
APPEAL: SFR – 14 MILE, 19251

FILE #5874: PETITIONED BY GRETORY ARENDT


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no letters received in response to the mailing.

Gregory Arendt, 19251 14 Mile Road, Clinton Township, Michigan 48035, explained that his home is one of the original homes in the area built in the 1940’s and is set much further back than the newer homes in the area.  He would like to put up a new home in line with the other newer homes in the area, and then he will tear down the existing home.  He noted that he has discussed this with both of his neighbors and, although they could not be present tonight, they signed a letter indicating they have no objection to the variance request.

Mr. Campbell read the letter of support into the record and noted that it was signed by Gerald and Cindy Ramm, 19265 14 Mile Road, Clinton Township, Michigan 48035, and Brian and Cassandra Guindon, 33016 Cheryl, Clinton Township, Michigan 48035.

Mr. Poma inquired as to whether the petitioner will be splitting the lot once he builds the new home.

Mr. Arendt replied that he may eventually split the property, although his immediate plans are to build the new home for himself and demolish the old home.  He admitted that in the future, he may consider splitting off the back portion of the lot and building another home to sell.  He replied to inquiry that the parcel would measure 60 feet by 150 feet.

Mr. Campbell noted that the existing home complies with the proposed 14 Mile Road right-of-way, and they are in receipt of a petition to allow the house to be taken down and another built in its place that does not comply with the proposed road right-of-way.  He explained that if 14 Mile Road is widened, there are a number of homes east of this parcel that will have a lot of problems.  He did not feel that making a new home even with the other homes is sufficient reason to approve the variance.

Ms. Sheridan replied that the new home would be set back approximately ten feet from the proposed right-of-way.

Mr. Campbell acknowledged that there are road rights-of-way that may never be developed, but he felt there is a strong possibility that 14 Mile Road may be expanded in the future.  He felt that the requested variance in this particular case creates a problem rather than solving a problem.  He further felt the fact that the petitioner is building a second house is a financial reason and he cautioned that variances cannot be granted based on financial gain.

Mr. Reynolds observed that in the confirmation of denial from the Building Department, it refers to a “manufactured” home.  He inquired as to the type of home being proposed.

Mr. Arendt replied that he is proposing a modular home.

Mr. Reynolds inquired as to whether there is a reason that the petitioner is opting for a manufactured home rather than a stick-built home.

Mr. Arendt replied that the manufactured homes are more affordable and he felt it will be very attractive.  He felt it will be equal to the value of all of the other homes in that area.

Mr. Poma inquired as to whether he is proposing a brick front on the home so that it will conform to the rest of the neighborhood.

Mr. Arendt replied that there will be brick on the bottom, with the remainder of the house being siding.  He clarified that the brick will be the base that the house is situated upon.

Mr. Poma noted that there is an option with manufactured homes to have brick fronts.

Mr. Arendt stressed that he is not a builder so he does not know if he could agree to brick in front because he does not know if that is an option.  He offered to find out about the possibility of a brick front, and he replied to inquiry that he is contracting a company to put up the manufactured home.

Mr. Marella confirmed that there can be a brick fascia on a manufactured home.

Mr. Arendt assured he will agree to whatever this Board requires, as long as he can receive the variance.

Motion by Mr. Reynolds, supported by Ms. Trombley, with reference to File #5874 and application from Gregory Arendt, 19251 14 Mile Road, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Front Yard Setback Requirements for the R-5 One-Family Residential District, concerning 0.416 acre of land fronting the north line of 14 Mile Road, east of Cheryl (Section 33), that variance be granted to permit construction of a single-family residence in the R-5 One-Family Residential District with front yard setback of 10.94 feet being 14.06 feet less than the minimum required setback of twenty-five (25) feet; further, this grant of variance is based on the size of the lot; further, this variance is granted with the stipulation that the front of the house will have a brick fascia approximately ½ way up; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Reynolds, Trombley, Catalano, Poma, Marella.  Nay – Campbell.  Absent – Nickerson.  Motion carried.

0.96 ACRE OF LAND FRONTING THE EAST LINE OF HAYES ROAD, NORTH OF 19 MILE ROAD (SECTION 6)

--
APPEAL: VICON OFFICE CENTER

FILE #5875: PETITIONED BY VICTOR VOGEL, VICON PROPERTIES


REPRESENTED BY JOERG HENSEL, HENSEL & ASSOCIATES


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no correspondence received in response to the mailing.

Joerg Hensel, 41700 Executive Drive, Harrison Township, Michigan 48045, explained that the proposed office covers approximately 30% of the property, but an additional 33% of the property is taken up with utility easement, which makes the development of the property a challenge.  He stressed that they cannot move the building either way without encroaching on an easement.  He explained that the owner had him design a permanent corridor and restrooms in the facility that will take up approximately 1,100 square feet of building space that will not be usable tenant space.  He noted that if only the usable tenant space was taken into consideration when calculating the required parking, they would have a sufficient number of spaces.  He noted that they are landlocked and the only way to access this site is via an easement that has been granted to them from Hayes and 19 Mile Road.

Mr. Reynolds inquired as to what type of uses will occupy these offices.

Mr. Hensel replied that they will be leasing to doctors and lawyers.

Mr. Reynolds stated that he rents a building in this area and could see a hardship.  He felt that with this type of use, patients and clients will be coming and going and he did not feel there will be a need for the additional parking spaces.

Mr. Campbell could see where the easements make it difficult to develop the site.

Mr. Hensel stated he would elongate the building along the east property line and put the parking in front, but he felt the parking spaces would be too far from the entrances and they will not be utilized.  He informed that they had three layouts but discovered yet another easement that would make them impossible to develop.  He replied to inquiry that they have access through McDonald’s Restaurant and the adjacent bank.

Motion by Mr. Reynolds, supported by Ms. Trombley, with reference to File #5875 and application from Victor Vogel, Vicon Properties, 56559 Scotland Boulevard, Shelby Township, Michigan 48316, as represented by Joerg Hensel, Architect, Hensel & Associates, 41700 Executive Drive, Harrison Township, Michigan 48045, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.01-(k)-(4)-B-1, Off-Street Parking and Loading: Space Requirements; Office Uses; Business office with less than 50,000 square feet of floor area, concerning 0.96 acre of land fronting the east line of Hayes Road, north of 19 Mile Road (Section 6), that variance be granted to permit construction of a proposed office building (Vicon Office Center) in the B-3 General Business District with fifty-eight (58) off-street parking spaces being five (5) spaces fewer than the required sixty-three (63) parking spaces; further, this grant of variance is based on claimed practical difficulty being the lot and the existing easements and utilities; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Reynolds, Trombley, Poma, Catalano, Marella.  Nay – Campbell.  Absent – Nickerson.  Motion carried.

LOT 1, JOHN F. SASS SUBDIVISION (SECTION 2)

--
APPEAL: VILLAGE CORPORATE OFFICE

FILE #5878: PETITIONED BY MIKE P. MATTERA


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no letters received in response to the mailing.

Mike Mattera, 22440 Hall Road, Clinton Township, Michigan 48036, owner of the subject building and of Village Building Company, explained that the use of this building is in compliance under the “Technical Research” definition of the Township ordinance.  He claimed that the Planning Department has made the interpretation that the office use is allowed in the Technical Research district; however, they are basing the parking requirements for an office district rather than the Technical Research district.  He did not feel the Township should be able to “pick and choose which rules apply and which rules do not apply”.  He explained that they applied for and received permits, and constructed the building, and it was not until they tried to obtain their final Certificate of Occupancy that this issue was raised.  Mr. Mattera stated that the Township ordinance does not allow them to use the basement as part of the square footage of the building.  He complained that the ambiguous wording of the ordinance is not his fault, and he felt the Township should change the wording of the ordinance if they do not like it.  He offered to put in additional parking but would need a setback variance from Maddelein in order to accomplish this.


Bob Smith, Fire Marshall for the Charter Township of Clinton, 42601 Romeo Plank Road, Clinton Township, Michigan 48038, offered to provide some history on this project.  He explained that at the time of site development approval, the petitioner indicated that the basement would be used for mechanical purposes only, and he noted that he has in his possession a sworn affidavit signed by Mr. Mattera on February 6, 2003, assuring this.  He informed that when they made final inspection, the basement was completely finished and was being rented out for use by another company.  He stated that sprinklers were not installed in the basement and there was no secondary means of egress.  He noted that these issues were resolved, but he felt this Board should be aware of the fact that when the Township approved this building, the basement was not going to be used for office space.  He submitted a copy of the sworn statement signed by Mr. Mattera, assuring that the basement would not be used for offices.

Mr. Mattera claimed that the Fire Marshall came in to conduct his inspection after the building was constructed and when it was discovered that the basement was not sprinkled and there was not a second egress, the Building Department allowed them to install two window fire egress areas.  He felt the Building Department had made an error because they had originally approved the print and did not mention anything about second egress to the basement.  He challenged that no one had discussed the use of the basement until after the Fire Marshall visited the site for inspection, and the Fire Marshall had informed them at that time that the window wells would not be acceptable.  They proceeded to submit plans to the Building Department, were rejected, went back to Engineering, put in the windows only to have them rejected, and ended up spending $25,000 to sprinkle the basement.  He complained that all they did was to follow what the Building Department told them to do.  He noted that he has talked with the Township Attorney regarding the Planning Department’s interpretation of applying Office/Service parking requirements to a business located in the Technical Research District. 

Ms. Sheridan clarified that although the building is in a Technical Research (TR) district, it is not being used as a technical research building but is being used as an office building.  She clarified that the TR district allows office uses, but the parking requirements are based on the use of the building and not the zoning of the district.

Mr. Catalano inquired as to how they will be able to provide sufficient parking when they are requesting a variance to allow fewer spaces than required.

Mr. Mattera assured this is not a retail building and he did not feel parking will be a problem.  He indicated that the majority of the parking is from their sales personnel who stop by the office on occasion.

Inspector Smith informed that the sprinkling requirements are determined by the Building Department, and the Fire Department only informs the petitioner as to how to do this.  He explained that the Building Department allowed him to sprinkle only the furnace area, and he added that the petitioner completely disregarded everything else the Fire Department told him to do.


Mr. Ralph Sharron, 22348 Pohlman, Clinton Township, Michigan 48036, complained that when he comes home every day, there are cars parked up and down his street as overflow parking from the subject site.  He noted that their street is being used on a regular basis for parking.


Mr. Harold Fiebelkorn, 44833 Maddelein, Clinton Township, Michigan 48036, agreed with his neighbor and stated he is vehemently opposed to the variance request.  He complained that there are cars double-parked on their street and, at times, there is no way an ambulance or fire truck could get down their street.  He emphasized that the overflow parking is on their street every day.  He felt that when a developer purchases a piece of property, they should be aware of the ordinance requirements and should be made to adhere to those ordinances.

Mr. Marella reminded that this is a Board of Appeals and that anyone has the right to come before this Board to seek relief from the ordinances.  He explained that if they have a good reason for the variance and present their practical difficulty or unnecessary hardship, this Board can make the determination of whether or not to grant the variance.  He added that this Board does grant variances, but not in every case.

Mr. Poma recalled that when the petitioner came before this Board in the past for other variances, he had assured that his business would be the only one in the building.  He questioned why there is now another tenant in the building.

Mr. Mattera explained that a friend of his owns Northpoint Mortgage and works out of their building.  He replied to inquiry that the Affidavit he signed, a copy of which was submitted by Inspector Smith, was not a lie, and he felt the Fire Marshall took it out of context.  He noted that they went to the Building Board of Appeals after they installed the windows and they signed the affidavit in order to use the basement.  He noted that another inspector came in and gave them 12 hours to correct the problem, but did not come back for seven months.  He added that in the meantime, they went through the Building Department, installed the sprinklers, received their permit and approval from the Fire and Building Departments, called to receive a refund of their bond fee, and it was at the time of that inspection that the parking issue was raised.  He replied to inquiry that he considers their building was constructed in the TR district and meets all of the TR requirements.  He stated it is being used by an architect/engineering firm, which falls under the definition of Technical Research use.  He challenged that according to the ordinance, the square footage of the basement, in this zoning district, should be excluded when calculating total square footage.

Mr. Poma inquired as to how many employees work in this building.

Mr. Mattera replied that he has four full-time employees in the office in addition to himself, plus an additional two full-time employees in his friend’s mortgage company, although they will soon be moving out.  He noted that there are an additional twelve employees that use the office space from time to time.

Mr. Poma calculated that would be 19 employees, with only 14 parking spaces available, and an additional two spaces in the garage.

Ms. Trombley observed that their paperwork indicates that the garage has been converted to office space.

Mr. Mattera disagreed and stated that the garage has not been converted to an office.

Ms. Sheridan pointed out that there are bumper blocks in front of the garage so it could not be used for parking.  She acknowledged that she has not visited the site since October 2003; however, she recalled that at that time the garage was being used as a “showroom” for sample materials.  She replied to inquiry that the floor plan submitted when the petitioner was seeking site development approval indicated the basement was going to be used for supply storage.


Inspector Smith stated that the basement was to be used for mechanical equipment only, and that any storage would require sprinkling.  When he observed that it was being used for an office, he went to the Building Department to inform them that the basement was not being used for its intended purpose.  The Building Department instructed the petitioner to stop using the building until the issues were resolved.  He felt that one thing after another has been trying to be “slid by” and he emphasized that the Township has not been at fault and has not missed anything.

Mr. Mattera admitted that at times when they are short of parking spaces, their employees double up in the lot.  He replied to inquiry that the affidavit submitted by Inspector Smith contains his signature.  He agreed that there has been one problem after another, but he blamed it on the Township “changing their rules”.

Mr. Reynolds recalled that when the petitioner first came before this Board, he assured that there would be no other tenants in the building.

Mr. Mattera could not recall whether or not he made that statement.

Mr. Poma agreed with Mr. Reynolds and recalled Mr. Mattera indicating that his business would be the only business occupying the building.

Mr. Mattera felt that if he had indicated his business would be the only one in the building, he may have had those intentions at that time.  He replied to inquiry that his friend is not occupying the basement but rather an office on the first floor.

Mr. Reynolds cited Mr. Mattera as accusing the Township of “picking and choosing” the ordinances they want to follow, but he stated it seems as though Mr. Mattera is the one picking and choosing the ordinances he wants to follow.

Mr. Mattera replied to inquiry that the part-time employees come in once a month to pick up expense checks.  He added that their regular checks are taken care of through the mail by ARP.  He assured that he was not aware of a constant parking problem.

Mr. Marella complimented Mr. Mattera on the good things he has done in the community, but he felt there are a lot of items that make it difficult for this Board to help him out on this particular request.  

Mr. Mattera understood that this Board has to take whatever action they see fit, but he assured he will need to take this to the next level if it is denied, and he will turn it over to his attorney.

Mr. Marella assured that this Board considers each case on its own merit and he felt they try hard to help people, but he did not know what they could do to help Mr. Mattera in this instance.

Ms. Trombley inquired as to why they were allowed to be short on parking.

Ms. Sheridan responded that basements, when exclusively utilized for storage, are not figured in the parking calculations.  She recalled that the floor plan indicated a first floor layout with office space and a basement to be used for storage.  She stated that when she went to inspect the site at the Building Department’s request and so they could get their site development compliance bond returned, there was nowhere to park; further, there was a van blocking the maneuvering lane and access to the dumpster.  She noted two parking spaces striped in front of what would be a garage door, and anyone parking in those unapproved spaces would block access to the dumpster.  She went in to see why they closed off the garage with bumper blocks, and she noticed display materials for customers to look at when they are having a house built.  She assured it is no longer being used as a garage.  She stated she was there today and there was a UPS truck blocking the maneuvering lane.

Mr. Mattera replied that he has been trying to purchase the adjacent property, but they will not sell because they are contemplating development of a light industrial building on that site.  He replied to further inquiry that he is locked in and there is nowhere to expand his site.

Mr. Campbell stated that he read through the petitioner’s paperwork including his challenges to the ordinance, and he agreed with the Planning Department’s interpretation.  He felt that because the basement is not being used for storage and is being used for additional office space, it needs to be calculated as part of the floor area when determining the amount of parking spaces needed.  Mr. Campbell did not hear anything the petitioner said tonight that would warrant a practical difficulty or unnecessary hardship, other than the petitioner’s slight hint that the Building Department made an error.  He felt there appears to be a parking problem, and if the variance is granted, they would be validating something that is wrong, and he would receive his bond back.  He further felt this is a building that is being occupied to a far greater extent than what was intended.  He expressed his opinion that it would be a mistake to grant this variance.

Motion by Mr. Reynolds, supported by Ms. Trombley, with reference to File #5878 and application from Mike P. Mattera, 22440 Hall Road, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1250.07-(60); General Provisions and Definitions; Definitions; “Floor area, gross” and Chapter 1296.01-(k)-(4)-B-1, Off-Street Parking and Loading; Space Requirements; Office Uses, Business office with less than 50,000 square feet of floor area, concerning Lot 1, John F. Sass Subdivision (Section 2), generally located at the southeast corner of Hall Road and Maddelein, that request for variance to permit continued occupancy of a basement, not used exclusively for storage, but used as office space with 2,416 square feet of gross floor area (Village Building Company/North Star Mortgage) in the TR Technical Research District with fourteen (14) off-street parking spaces being eleven (11) spaces fewer than the required twenty-five (25) off-street parking spaces when combined with 2,618 square feet of floor area on the ground level, be denied by reason that there was no practical difficulty or unnecessary hardship presented.  Roll Call Vote:  Aye – Reynolds, Trombley, Campbell, Catalano, Poma, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

1.54 ACRES OF LAND LOCATED AT THE NORTHEAST CORNER OF GARFIELD ROAD AND 17 MILE ROAD (SECTION 17)

--
APPEAL: WALGREENS PHARMACY

FILE #5881: PETITIONED BY MARK DRANE, ROGVOY ARCHITECTS, P.C.


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no letters received in response to the mailing.

Phil Ruggeri, 38700 Van Dyke Avenue, Sterling Heights, Michigan, introduced Mark Drane and Larry Campbell.  Mr. Ruggeri explained that Walgreens has a 1-hour photo service as well as a pharmacy and they would like to advertise this on the side of the building facing Garfield.  They are proposing to disperse the signage so it is more appealing.  He indicated that the building is more residential in character than many commercial buildings, being constructed with brick and having a gabled roof.  He noted that Walgreens has been very successful in many locations, and he stated that this site will be developed in a very similar fashion to the Walgreens on 16 Mile and Schoenherr.  They are proposing a “Walgreens” wall sign facing 17 Mile Road and another facing Garfield, but he assured the total square footage of the two signs combined is under 200 square feet.  He added that they are allowed one pylon sign.

Mr. Reynolds inquired as to whether they intend to seek variances for their other locations in Clinton Township if this variance is granted.

Mr. Ruggeri assured that they will not be seeking variances for their other locations.  He noted that the desire for this variance became apparent during the construction phase, when their standard sign package seemed too commercial in appearance for the residentially dominated area.  He guaranteed that they will not be seeking similar variances for their existing sites.

Mark Drane, Rogvoy Architects, 32500 Telegraph Road, Suite 250, Bingham Farms, Michigan 48025, pointed out that since there is a residential care facility to the east of the site, they felt a residential look would be better for this location.

Mr. Reynolds complimented them on the nice-looking building.

Mr. Campbell agreed that this site is very similar to the 16 Mile/Schoenherr facility, and he also complimented them on the attractive building, adding that it is very well balanced.  He felt that if a variance is granted, it should include a condition that the variance will remain in effect only as long as this is occupied by Walgreens.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5881 and application from Mark Drane, Rogvoy Architects, P.C., 32500 Telegraph Road, Suite 250, Bingham Farms, Michigan 48025, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(2); Signs: Definitions and Restrictions, concerning 1.54 acres of land located at the northeast corner of Garfield Road and 17 Mile Road (Section 17), that variance be granted to permit installation of six (6) business wall signs, three (3) on each of two sides, for a pharmacy/retail store (Walgreens) on a parcel of land having 200 feet of frontage on Garfield Road (120-foot right-of-way) and 350 feet of frontage on 17 Mile Road (120-foot right-of-way) in the B-2 Community Business District, being five (5) wall signs in excess of the maximum permitted one (1) wall sign; further, this variance is granted based on claimed practical difficulty that the total square footage of the combined signs does not exceed the ordinance requirements for maximum size permitted, and that the residential appearance of the building allows for a more attractive appearance in the neighborhood; further, this variance is granted with the following stipulations: 1) The total square footage of the combined signs does not exceed ordinance requirements for the maximum size permitted; and 2) The variance is to remain in effect only as long as this building is operated as a Walgreens; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

REPORT OF MEETING

--
APPROVAL OF MARCH 17, 2004 REPORT

Mr. Campbell noted that Mr. Poma was the Acting Secretary; however, on Pages 2, 3, 6 and 10, the first paragraph of each item refers to Mr. Campbell reading the documentation rather than Mr. Poma.  He requested that these be revised accordingly.

Motion by Mr. Poma, supported by Mr. Catalano, to approve the report of the March 17, 2004 meeting with the corrections noted.  Motion carried.

ADJOURNMENT


Motion by Mr. Nickerson, supported by Mr. Poma, to adjourn the meeting.  Motion carried.  Meeting adjourned at 10:08 p.m.





Respectfully submitted





Robert M. Campbell, Secretary
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