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Clinton Township Board of Appeals

Report of Meeting – April 14, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

APRIL 14, 2004

PRESENT: 
Frances Marella, Chairperson



Dean Reynolds, Vice-Chairperson 



Robert M. Campbell, Secretary 



Peter M. Catalano 



Michael Nickerson



Frank Poma



Denise C. Trombley 

ABSENT:
None 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:32 p.m.  Mr. Marella explained the parameters under which this Board can grant variances. 

APPROVAL OF AGENDA
Mr. Marella noted that the petitioner for Item #3 (Red Reef Condominiums) has requested to be deleted from tonight’s agenda and placed on another agenda, possibly in May.

Ms. Sheridan replied to inquiry that the petitioner for LaShish was going to come back this month with a revised request; however, they came up with a sign that meets ordinance requirements so they no longer need a variance.

Motion by Mr. Nickerson, supported by Mr. Reynolds, to approve the agenda as amended, with the deletion of Item #3.

6.476 ACRES OF LAND FRONTING THE SOUTH LINE OF HALL ROAD (M-59), WEST OF ROMEO PLANK ROAD (SECTION 5)

--
APPEAL: NINO SALVAGGIO’S INTERNATIONAL MARKET


FILE #5858: KIRK TAYLOR, NINO SALVAGGIO’S INTERNATIONAL MARKET


REPRESENTATIVE: EDWARD PHILLIPS, PHILLIPS SIGN & LIGHTING, INC.


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Ed Phillips, Phillips Signs, 40920 Executive Drive, Harrison Township, Michigan 48045, explained that they are requesting a variance to allow a sign with a “changeable copy” panel that exceeds the ordinance by approximately 9 feet.  He stressed that they need the sign so they can advertise their specials, events, and their community room.  They want to make the sign safe and legible, especially for westbound traffic on M-59.  He assured that they will be able to read this sign at a glance.

Mr. Campbell inquired as to whether this sign will replace the 18-foot-high lawn sign for which they were previously granted a variance but was never installed.   He inquired as to whether that grant of variance could be rescinded as a condition of a variance granted for the proposed sign.

Mr. Phillips responded that this sign is being proposed in lieu of the previously approved lawn sign, and he would have no objection to the rescinding of the previous variance being a condition of this variance.  He replied to inquiry that there is no existing sign.  He replied to still further inquiry that this will be an electric LED sign.

Mr. Campbell recalled that this Board approved a variance for Temo’s sign because it is on Hall Road, which has an extremely large right-of-way.  He explained that the Township ordinance allows for larger signs, although the maximum size requirement of the changeable copy area does not change.  Mr. Campbell advised that the Ordinance Update Committee is currently looking at updating the Sign Ordinance to eliminate the LED signs that blink rapidly or have different graphics going on at the same time.  He felt that a future Sign Ordinance Amendment may require that all changeable copy signs have a minimum time for any change of display and that the entire panel must change at the same time.  He added that these requirements will help to keep the first-class appearance.  He suggested that the petitioner keep this in mind so that he does not have to change the sign in the near future if this amendment is adopted.  He felt this amendment will eliminate some of the garish signs that divert the attention of motorists away from the road.

Mr. Phillips was confident that the petitioner was not interested in a flashy sign but wants to keep a very clean appearance.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5858 and application from Nino Salvaggio, 17496 Hall Road, Clinton Township, Michigan 48038, as represented by Edward Phillips, Phillips Sign & Lighting, Inc., 40920 Executive Drive, Harrison Township, Michigan 48045, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(s); Definitions and Restrictions; “Changeable Copy”, concerning 5.7212 acres generally located fronting the south line of Hall Road (M-59), west of Romeo Plank Road at 17496 Hall Road, that variance be granted to permit installation of a pylon sign for an existing retail grocery store (Nino Salvaggio International Marketplace) in the B-4 Regional Business District including a “changeable copy” panel with 28.76 square feet of display area being 8.76 square feet in excess of the maximum permitted twenty (20) square feet; further, this grant of variance is based on claimed practical difficulty that Hall Road has an extremely wide right-of-way and although the Township allows for larger business signs on Hall Road, it does not allow for increased size of changeable copy signs; further, the motion made by this Board on May 28, 2003 to allow an 18-foot-high pylon sign on this site be rescinded because it was never erected and this sign replaces it; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Nickerson, Marella.  Nay – None.  Absent – None.  Motion carried.

LOT 85, ASBURY PARK SUBDIVISION #2 (SECTION 24/P.C. 173 & 542)

--
APPEAL: SFR – GREENWICH, 37951


FILE #5863: RICHARD MAYER


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with one letter received in response to the mailing.  Mr. Campbell read the letter from Robert Botzen, 37916 Sheffield Drive, Clinton Township, Michigan 48036, expressing his opposition of the variance request.

Richard Mayer, 37951 Greenwich, Clinton Township, Michigan 48036, explained that he talked with Mr. Botzen earlier this week and he sympathized with his concern, but he did not feel the variance will affect the neighbors.

Mr. Marella inquired as to purpose for the addition.

Mr. Mayer replied that he is proposing to add another bedroom and a master bathroom.  He noted that they currently have three bedrooms and he would like a fourth bedroom.  He informed that he and his wife have one baby, with another on the way.  Mr. Mayer added that his parents live out-of-town and stay with them when they visit.  He replied to further inquiry that when he is standing on his deck, he cannot see into Mr. Botzen’s yard.  He submitted photographs showing the view of the fence from his deck.

Mr. Nickerson inquired as to whether the addition will be one story.

Mr. Mayer assured it is a one-story addition, and he confirmed that there will be standard windows on the addition.  He could not see how it would be possible to view over the fence from his addition.  He estimated that the addition will be slightly lower than the existing deck.  He replied to inquiry that there is currently a six-foot privacy fence along the property line, with trees and shrubs on Mr. Botzen’s property.  Mr. Mayer replied to further inquiry that after he discussed the proposed variance with Mr. Botzen, he proceeded to talk with all of his abutting neighbors about the requested variance, and none of the other neighbors had any objection to the request.

Mr. Campbell inquired as to the location of the septic field.

Mr. Mayer explained that the septic field extends right up to the deck.  He replied to inquiry that there are no other possible locations for the deck.  He reiterated that he cannot view over the privacy fence and failed to see where the proposed plan will cause any problems for any of the neighbors.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5863 and application from Richard Mayer, 37951 Greenwich, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Rear Yard Setback Requirements for the R-3 One-Family Residential District, concerning Lot 85, Asbury Park Subdivision #2 (Private Claim Numbers 173 & 542/Section 24), generally located fronting the west line of Greenwich, south of Greydale at 37951 Greenwich, that variance be granted to permit construction of an addition to a single-family residence in the R-3 One-Family Residential District creating a rear yard setback of twenty-seven (27) feet being eight (8) feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that the lot is an usual shape and this is the only possible location where the addition can be accommodated;  further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.  

0.855 ACRES OF LAND FRONTING THE EAST LINE OF HAYES ROAD, NORTH OF UTICA ROAD (SECTION 19)

--
APPEAL: RED REEF CONDOMINIUMS


FILE #5876: CARL R. HAUSS PLLC, RED REEF, LLC


REPRESENTATIVE: FRANK SALAMONE, ARCHITECT


This item was deleted from tonight’s agenda.

LOTS 208-210, GRATIOT CITY SUBDIVISION (SECTIONS 33/34)

--
APPEAL: SFR – SHARKEY, 21292

FILE #5877: MONIQUE BIL


REPRESENTATIVE: FRANK PANSKI


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with no letters received in response to the mailing.

Frank Panski, 47699 Van Dyke Avenue, Shelby Township, Michigan 48317, stated that they are proposing to construct a new home and the original home is located two feet from the property line.  He explained that he has tried to find a plan for a house that would meet all of the Township ordinance requirements, but they have been unable to do so.  He explained that the house will be 1,200 square feet and 26 feet in width.  Mr. Panski noted that this involves Lots 208 through 210, and the existing house is on Lot 209.   He noted that they meet all of the setback requirements for Lot 210, and Lot 208 has a garage on it that will be demolished.

Michael Schneider, 21308 Sharkey, Clinton Township, Michigan 48035, owner of the house on Lot 207, explained that he lives adjacent to the subject property and inquired as to what the proposed plan will do to the value of his property.

Mr. Panski explained that the house will measure 26 feet wide by 46 feet deep and he could not see where the variance will have a negative impact on anyone in the neighborhood.


Mr. Schneider inquired as to how far the proposed home will be from the rear lot line.

Mr. Marella clarified that the variance request is for the existing house because it is two feet from the side lot line, being one foot less than the minimum required three feet.  He replied to inquiry that the rear yard setback requirement has been met and this request does not affect the rear yard.

Mr. Panski confirmed that the variance request is for the west side and has nothing to do with the rear yard setback.


Marlene Schneider, 21308 Sharkey, Clinton Township, Michigan 48035, complained about the proposed development.  She felt the homes are too close together, and she felt that Mr. Schneider is an investor who wants the variance so he can make more money. 

Mr. Marella reminded that the lots are platted and the petitioner has a right to build on this property.  He felt that this Board can make sure that he does not encroach on the neighboring lots.

Mr. Campbell noted that the request is for splitting the property as was originally platted.  He informed that the current ordinance requires a minimum side yard on one side of three feet, and he inquired as to whether the Township ordinance would have ever permitted this house to be constructed two feet from the property line at the time it was built.

Ms. Sheridan replied that she did not know when the house was constructed or what the side yard requirements were at that time.  She estimated that the home was constructed in the 1940’s.

Mr. Marella noted that these are still platted as three lots.

Ms. Sheridan explained that the current ordinance for this district requires a total of the side yards equaling 12 feet, with the minimum side yard being at least three feet.  She confirmed that they would not be permitted under current ordinance requirements to provide side yards measuring two feet and ten feet.

Mr. Panski replied to inquiry that the house on Lot 209 will remain, with two new homes being constructed on Lots 208 and 210.  He replied to further inquiry that he will not need any other variances for those lots.  He replied to inquiry that he is planning on including basements in the construction of the houses on Lots 208 and 210.

Mr. Campbell felt that if this Board denies the variance request, Mr. Panski would be required to move the house on Lot 209 one foot.  He could not see a practical reason to require this.

Mr. Catalano felt the petitioner will be improving the neighborhood with two new houses, and he offered no objection to the variance request.

Motion by Mr. Campbell, supported by Ms. Trombley, with reference to File #5877 and application from Monique Bil, 35115 Kesler Court, Clinton Township, Michigan 48035, as represented by Frank Panski, 47699 Van Dyke Avenue, Shelby Township, Michigan 48317, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-c, Clinton Township Planning and Zoning Code, concerning Lots 208, 209 and 210, Gratiot City Subdivision (Sections 33/34), generally located fronting the south line of Sharkey, west of Gratiot Avenue at 21292 Sharkey, that variance be granted to permit side yard setback of two (2) feet on the existing house on Lot 209, being one (1) foot less than the minimum required setback of three (3) feet; further, this grant of variance is based on claimed practical difficulty that the existing house on Lot 209 predates the current Planning and Zoning Code and the petitioner would either be required to change the lot sizes or to move the house, neither of which would be practical; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Trombley, Reynolds, Poma, Nickerson, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.

LOT 76, GROESBECK NUNNELEY SUBDIVISION (SECTIONS 21/28)

--
APPEAL: PARKWAY AUTO WASH


FILE #5879: TIM WHITE, SIGN FABRICATORS
 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with one letter received in response to the mailing.  Mr. Campbell read the letter from Talal Yatooma, 36887 South Groesbeck, Clinton Township, Michigan 48035, indicating their concern regarding the variance request.

Tim White, Sign Fabricators, 43984 Groesbeck, Clinton Township, Michigan 48036, clarified that they are requesting a variance of 2.5 feet rather than the 13 feet as indicated in the Notice of Public Hearing.

Ms. Sheridan showed the petitioner the sketch on which their calculations were based.

Mr. White explained that they are meeting the size and height requirements of the sign ordinance, and they will be removing the existing Citgo sign.  He explained that they have blooming trees that block their sign in the current location.  He added that the sign will be further south than their current sign, so he did not feel it will have an impact on the abutting business.

Ishmael Basha, 36638 Groesbeck, Clinton Township, Michigan 48035, felt that the neighbor’s sign is actually blocking the view of his sign because they are located on westbound Groesbeck and motorists would see the neighbor’s sign first.  He explained that in the summer months when the trees are full of leaves, his sign is only visible from about 20 feet away.  He added that in the worst scenario, the sign would be 8 feet from each driveway.  Mr. Basha replied that he has owned the station since 1987 or 1988.

Mr. Reynolds complimented the owner on the improvements he has made to the community through the years and he felt he is continuing to do so.  He offered his support of the variance request.

Mr. Campbell pointed out that the current sign does not have the minimum required 6-foot clearance and he agreed with Mr. Reynolds.  He felt the proposed location will help with the visibility of the neighboring sign.  He expressed concern that the Road Commission is attempting to reduce the number of curb cuts and the subject property has two curb cuts a short distance apart from each other, which is the main reason for the need for this variance.  He felt that if the number of curb cuts were to be changed through redevelopment of the site, he felt it should come back before this Board to examine the situation and reconsider whether the variance is still needed.

Mr. Basha replied that he does not anticipate any major renovation in the near future.

Mr. Campbell replied to inquiry that he is not requesting the variance to be null and void if the curb cuts are changed, but he felt it should come back to this Board at such time to “revisit” the issue.

Motion by Mr. Campbell, supported by Mr. Catalano, with reference to File #5879 and application from Tim White, Sign Fabricators, 43984 Groesbeck Highway, Clinton Township, Michigan 48036, for variance to Clinton Township Building and Housing Code, Clinton Township Building and Housing Code Chapter 1488.02-(e)-B-5, concerning Lot 76, Groesbeck-Nunneley Subdivision (Sections 21/28), generally located fronting the west line of Groesbeck Highway, south of Metropolitan Parkway at 36777 Groesbeck Highway (Parkway Auto Wash), that variance for up to three feet be granted for a proposed sign to be located closer to the ingress and egress points (driveway), which is less than required, with the exact dimensions to be determined by the Planning Department; further, this grant of variance is based on claimed practical difficulty that the location of the two driveways make it impossible to place their allowed pylon sign without a variance; further, this variance is granted with the condition that if future redevelopment of the site causes the number of ingress/egress points to change, then this matter is to come back before this Board to be revisited; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Catalano, Nickerson, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.

LOTS 3 THROUGH 5, INGLESIDE FARMS SUBDIVISION (SCTIONS 22/23/25/26/PRIVATE CLAIM 138)

--
APPEAL: HILLCREST V AUTO SALES, INC./QUICK CAR SALES, INC./QUICK RENTA-CAR, INC.

FILE #5880: HILLCREST AGENCY, INC.


REPRESENTATIVE: DAVE BARBOUR, KOTZ, SANGSTER, WYSOCKI & BERG


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with no letters received in response to the mailing.

David Barbour, 20 South Main, Suite 118, Mount Clemens, Michigan 48043, explained that this building predates his client’s ownership, and the buildings have been completely renovated.  He submitted a photograph to show some of the improvements.  He noted that the building’s proximity to the front lot line makes it impossible to meet current setback requirements and provide ample room to display cars.  He believed that these factors constitute special factors that need to be taken into consideration by this Board in granting this request.  He pointed out that if the petitioner is forced to comply with the ordinance, he will have a substantial hardship in moving the cars to the rear and not having a display area.  He felt that grant of this variance would not be detrimental to the safety and welfare of the area nor will it impact the neighbor’s property.  He explained that it will be bermed all the way across and will be attractive, while still leaving the petitioner sufficient room for the display of his vehicles.  He added that other car dealerships in the area have vehicles parked right up to the front property line, but he felt the berm will make this much more attractive.

Mr. Nickerson felt this is a good compromise for what the Township is trying to accomplish along South Gratiot.  He added that if this Board denies this request and the business does not make it, there will still be other dealerships with cars parked right to the street.  He felt it would be unfair to insist the petitioner must meet the current ordinance requirements when the other car dealerships in the area are still parking their cars in the front.  He concluded with his feeling that providing the 10-foot greenbelt and eliminating the curb cuts is an excellent compromise.

Mr. Marella reminded that as the other car dealerships update their sites, they will be required to comply with the current ordinance requirements as well.  He added that the Township has to look at the future development of the area as the sites are redeveloped.

Mr. Nickerson recalled that this has been the site of a used car dealership for many years.  

Mr. Reynolds agreed with Mr. Nickerson and stated that if this were a perfect world, they could require the 25-foot setback, but he did not feel this would be practical and to enforce such a requirement would be a hardship.  He stated having mixed feelings on this but he felt what is being proposed is an acceptable compromise.

Mr. Campbell felt this is a big improvement to what was on that site.  He noted that he drove through the site as though he was a customer, and he complimented the petitioner on the attractive new building.  He inquired as to whether the back area will be paved.

Bob Ladendorf, [no address given], felt that once he opens the area to the end all the way to the north property line and he can get a place for his employees to park, that would be a good idea.  He added that he has not been utilizing the back lot.  He replied to inquiry that they have nine locations for the rentals, and at the request of the tree removal company, he moved 15 cars because he is anticipating the removal of two 100-year-old trees in the back.  He replied to further inquiry that he will be paving all the way to the north property line.  He replied to still further inquiry that he has no intentions for the rear of the property, and although he would like to add a building, it would be expensive and he cannot afford to do that at this time.  He assured that he is trying to keep the rear of the building nice for the neighbors, and he felt it is a good buffer.

Mr. Campbell complained about the view from Price Drive, and all he could see was a lot of parked cars.

Mr. Ladendorf stated he is going to remove the trees and roots, install a wrought iron fence and plant trees along the south side of the building.  He would like to install the fence because he does not want pedestrians walking through his property.

Ms. Sheridan replied to inquiry that a revised site development plan will be submitted to the Planning Commission.

Mr. Campbell agreed that the proposed plan is an improvement, but he emphasized that he would like to see extensive landscaping in the rear to partially block the view for the adjacent residential area.

Mr. Poma inquired as to whether the temporary drive off of Price Drive will remain.

Mr. Ladendorf replied that he is planning on eliminating that drive, but it has been there prior to his purchase of the building.  He replied that there will be a fence or trees on the east end, although he would prefer a fence to the trees.

Mr. Poma suggested redesigning the rear of the building.

Mr. Ladendorf complained that he has already invested $150,000 and to add extensive trees and landscaping could cost nearly $500,000.  He emphasized that his inventory has to be displayed and that is why the variance is being requested.

Motion by Mr. Nickerson, supported by Mr. Catalano, with reference to File #5880 and application from Hillcrest Agency, Inc., 36246 Gratiot Avenue, Clinton Township, Michigan 48035, as represented by Dave Barbour, Kotz, Sangster, Wysocki & Berg, 20 South Main, Suite 118, Mount Clemens, Michigan 48043, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(m), Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes; Minimum Front Yard Setback Requirements in the B-3 General Business District, concerning Lots 3, 4 and 5, Ingleside Farms Subdivision (Private Claim 138/Sections 22/23/25/26), generally located fronting the east line of Gratiot Avenue, north of Price Drive at 36246 Gratiot Avenue, that variance be granted to permit continued existence of a used car dealership and car rental agency (Hillcrest V Auto Sales and Quick Car Rental – fka Hillcrest II Auto Sales) in the B-3 General Business District with: 1) Landscaped front yard setback from Gratiot Avenue of ten (10) feet being fifteen (15) feet less than the minimum required setback of twenty-five (25) feet; 2) A berm of twelve (12) inches between an off-street parking area and Gratiot Avenue, being eighteen (18) inches less than the minimum required thirty (30) inch berm; 3) Zero (0) trees in the front yard setback from Gratiot Avenue, being fourteen (14) trees less than the minimum required fourteen (14) trees; further, this grant of variance is based on claimed practical difficulty being the size and location of the property and that the building has been in existence for a long time and the drop in elevation of the property to the rear; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye- Nickerson, Catalano, Campbell, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.

ADJOURNMENT


Mr. Campbell advised that the Ordinance Update Committee has approved a draft for an Ordinance Amendment regarding standing conditions for all variances.  One of the conditions is the project work requiring the variance must be completed within two years of the date that the variance was granted.  He noted that another condition being proposed is that if the structure is destroyed by any means to an extent beyond fifty percent of its market value, the variance is null and void.

Motion by Mr. Nickerson, supported by Mr. Poma, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:39 p.m.





Respectfully submitted





Robert M. Campbell, Secretary





CLINTON TOWNSHIP BOARD OF APPEALS

04/18/04:ces

04/23/04:ces

05/26/04:ces

