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Clinton Township Board of Appeals

Report of Meeting – February 18, 2004


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

FEBRUARY 18, 2004

PRESENT: 
Frances Marella, Chairperson 

Dean Reynolds, Vice-Chairperson



Robert M. Campbell, Secretary 



Peter M. Catalano 



Michael Nickerson



Frank Poma 



Denise C. Trombley 

ABSENT:
None 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.  Mr. Marella explained the parameters under which this Board can grant variances.

APPROVAL OF AGENDA
Motion by Mr. Catalano, supported by Mr. Poma, to approve the agenda as submitted.  Motion carried.

LOTS 27 & 28, ALBERT’S SUBDIVISION (SECTION 24/P.C.173)

--
APPEAL: SFR – ALBERT, 38468


FILE #5841: ANDREW MAKI


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with none returned as undeliverable.

Andrew Maki, 38468 Albert, Clinton Township, Michigan 48036, explained that there is a faulty addition on his house that he is proposing to remove; however, the removal of this addition will result in his house no longer meeting the minimum required floor area.  He also noted that if he were permitted to remove the addition, he would then be able to split his property back into the two original parcels.  He added that the lots were combined at the time the addition was constructed, but he felt that splitting them would make both parcels usable.  Mr. Maki felt that the proposed square footage of the dwelling, once the addition is removed, would total approximately 1,200 square feet and would be comparable to the other homes in the immediate area.   He informed that city water is now available and this could boost property values in the area.  Mr. Maki stressed that he is trying to fix up the house and felt it is imperative that the addition be removed.

Mr. Nickerson inquired as to whether the petitioner has anything in writing stating that the addition is unsafe and must be removed.

Mr. Maki replied that he received an evaluation during an inspection prior to the mortgage signing, and it was noted that the addition was a concern.  He replied to further inquiry that he hired an inspector prior to signing the mortgage, but has not had a structural engineer out to examine the site. 

Mr. Nickerson again inquired as to whether the petitioner is making the decision himself to remove the addition or whether it is being required of him.

Mr. Maki replied that the concern of the addition was addressed in the home inspection he had contracted.  He replied to inquiry that he has owned this property for approximately two years.

Mr. Marella inquired as to whether the former owner combined the lots.

Ms. Sheridan replied that the extra square footage of the lot and the width of the lot were required at the time of the addition to accommodate the well and septic systems.  She replied to further inquiry that to her knowledge, there is city water now available.

Mr. Maki clarified that the water lines were extended this past summer; however, sewer service is not yet available.  He replied that a new septic system was recently put in on the lot, but he acknowledged that if the property were split, a septic system would have to be installed on the adjacent lot.  He assured that he will follow the codes of the Macomb County Health Department if this is required.

Mr. Campbell noted that splitting the lots would create two lots that no longer meet the ordinance requirements for width, although they did at the time they were platted.  He inquired as to whether the petitioner would be allowed to build on the adjacent lot.

Ms. Sheridan confirmed that if he split the parcel into the two originally-platted lots, he would be permitted to build on both; however, relocating the lot lines and splitting the property into something other than was originally platted would require a variance.

Mr. Maki pointed out that he has over 12,000 square feet available on his lot, so he felt he could split it into two buildable lots.

Mr. Campbell inquired as to the petitioner’s knowledge of the subject house.

Mr. Maki replied that there have been four or five additions over the years.  He understood that it was a one-bedroom “cottage” at one time and has been “pieced together” over the years.  He replied that the addition he is proposing to remove is currently being used as two bedrooms; however, by removing the addition, he can revert the one area being used as a walkway into a bedroom so that he will end up with a two-bedroom house.  He replied to still further inquiry that if he could afford to rebuild at this time, he would, but he is not in a position to do that.  He stressed that he is “trying to make this house work”, and he likes the area.

Mr. Campbell stated he would feel more comfortable in granting the requested variance if they had a certificate or documentation from an engineer that the area of the house proposed to be removed is unsafe and should be removed.

Mr. Marella suggested tabling the matter for ninety days so that the petitioner could have an opportunity to hire a structural engineer to verify that the present addition he wishes to remove is unsafe and structurally faulty.

Mr. Maki emphasized that he wants to make this house better for the area, and he felt that removing the “eyesore” addition, along with the possible development of the adjacent lot, would be an improvement.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5841 and application from Andrew Maki, 38468 Albert, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(d); Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart: Minimum Floor Area Per Unit Requirements for the R-5 One-Family Residential District, concerning Lots 27 and 28, Albert’s Subdivision (Section 24/Private Claim 173), generally located fronting the east line of Albert, north of Sherbeck at 38468 Albert, that further consideration of request for variance to permit partial demolition of an existing one-family dwelling, without a basement, in the R-5 One-Family Residential District creating a dwelling unit with floor area of 1,189.5 feet being 160.5 feet less than the minimum required floor area of 1,350 square feet, be tabled for a period of up to ninety (90) days to provide the petitioner an opportunity to have the unsound addition examined by a licensed engineer with the State of Michigan, with a follow-up in writing from that engineer to this Board of his findings.

Discussion ensued.

Mr. Catalano felt that the petitioner should be able to determine whether the addition is worthy of being fixed up or whether it needs to be removed.

Mr. Maki assured that he does not feel the addition is safe.  He noted that the rooms in the addition are covered with black mold, and he would like to remove them before he makes any improvements to the house. 

Mr. Catalano did not feel it is right to make the petitioner expend a large amount of money for an inspection from a licensed engineer.

Mr. Maki admitted he was concerned that while a licensed engineer may admit that the addition is “not good”, but he may not go so far as to declare it “structurally unsafe”.  He stated that he will then have spent a lot of money for the inspection, and this Board may not feel that the variance is justified.

Mr. Nickerson emphasized that this Board needs something on which to base their decision, and he did not feel the petitioner has provided them with that practical difficulty to this point.  He maintained that he would like to see documentation from a licensed engineer, indicating that the faulty addition should be removed.

Mr. Catalano inquired as to whether the Township’s Building Inspectors could be enlisted for their help on this matter.  

Mr. Nickerson and Mr. Campbell both indicated that they would be willing to accept the opinion of one of the inspectors in the Building Department.

Ms. Sheridan replied to inquiry that the Building Inspectors might be agreeable to such a request.  She suggested that the petitioner contact her at the office tomorrow and she would help him find a source to conduct the inspection.

Mr. Maki mentioned that although he is not aware of whether the individual who conducted the inspection on his home was licensed, he stressed that he has documentation from that inspector that expresses concern regarding the addition.

Mr. Marella felt that if the petitioner can submit written documentation of what is wrong with the addition and such documentation is provided by a licensed or certified inspector, he felt that would be acceptable.

Mr. Maki explained that he had contacted the Clinton Township Building Department to obtain the name of a reputable inspector, and he hired that individual to conduct the inspection prior to purchasing the house.  He added that the inspection took three hours, and he had a lot of confidence in the inspector’s findings.

Discussion took place regarding whether the inspector he had was licensed in the State of Michigan, and if he was, then his recommendation on the addition could be considered.

Mr. Marella suggested revising the motion to table the matter for thirty (30) days so that it could go on the next agenda.

Mr. Campbell advised that if the documentation is submitted to the Planning Department prior to March 5, 2004, it will be included in the Board of Appeals packages that are mailed out and the Board members will have an opportunity to review the matter.

Motion by Mr. Campbell, supported by Mr. Poma, with regard to the motion currently on the floor, that the length of time for the matter to be tabled be revised from up to ninety (90) days to thirty (30) days, so that it will be on next month’s agenda.  Roll Call Vote:  Aye – Campbell, Poma, Nickerson, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried. 

LOT 102, CRANBERRY ESTATES SUBDIVISION (SECTION 19)

--
APPEAL: SFR – GAINSBOROUGH, 38665


FILE #5842: RODNEY ZALEWSKI


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with one letter received in response from Jim Mandl, expressing his support.

Rodney Zalewski, 38665 Gainsborough, Clinton Township, Michigan 48038, explained that he contracted a fence company to install a fence and, in the process of their pulling a permit, it was discovered that the previous owner of the house did not obtain a permit for the existing deck and shed.  He noted that he has since resolved the issue of the shed, but he would like to keep the deck.  He replied to inquiry that he has lived in this house for 8 ½ years, and the previous owner built the deck.

Discussion took place regarding the fact that there was no record of a permit for the deck.

Ms. Sheridan noted that when decks became popular in the mid-1980’s, it was possible that the Building Department did not inspect them at that time.  She added that decks have been included in the ordinance that regulates patios for approximately the last ten years.

Mr. Marella explained that he looked at the subject parcel and the shape of the lot, which is a modified pie-shape.  He felt that, in addition to the fact that the petitioner did not build the deck, the odd shape of the lot creates a practical difficulty, and he stated he would have no objection granting the variance as requested.

Motion by Mr. Marella, supported by Mr. Nickerson, with reference to File #5842 and application from Rodney Zalewski, 38665 Gainsborough, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1299.01-(h), General Exceptions: Area, Height and Use Exceptions; Porches and Decks, concerning Lot 102, Cranberry Estates Subdivision (Section 19), generally located fronting the south line of Gainsborough, east of Levisham at 38665 Gainsborough, that variance be granted to permit continued existence of a deck for a single-family residence in the R-5 One-Family Residential District which projects into a required rear yard a distance of fifteen (15) feet being seven (7) feet in excess of the maximum permitted distance of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that the lot is odd-shaped and creates a hardship in the placement of the wooden deck; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Marella, Nickerson, Poma, Reynolds, Trombley, Campbell, Catalano.  Nay – None.  Absent – None.  Motion carried.

UNIT 2, WILSHIRE ESTATES CONDOMINIUMS (SECTION 9)

--
APPEAL: SFR – DORCHESTER COURT, 41985


FILE #5843: CHARLES GASTON


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with one letter received in response to the mailing, signed by residents at 41955 Dorchester, 42015 Dorchester, and two other signatures without addresses given.

Charles Gaston, 41985 Dorchester Court, Clinton Township, Michigan 48038, explained that the sun shines into his house in the afternoon and he would like to construct a cover over his patio, which measures 20 feet by 24 feet.  He stated he would like to tie the roofline of the patio cover into his existing roofline.  Mr. Gaston informed that five poles that would have footings would support it.

Mr. Campbell had observed something in the documentation that made reference to the Building Department raising the question about the footings of the existing patio.

Mr. Gaston replied that this is a fairly new subdivision and he hired someone to put in the cement.  He replied that there are no footings and that none of the patios had footings.  He understood that footings are not required for a patio unless that patio bears weight.  He assured that his patio will not bear the weight because he plans on constructing the poles that would each have proper footings.  He replied to further inquiry that an engineering firm did the drawings.

Mr. Campbell noted that the Mortgage Survey indicates a 120-foot right-of-way for Romeo Plank Road.  He did not feel that it will be widened to 120 feet in our lifetime, and he looked at this as a theoretical right-of-way that may possibly never be established.

Mr. Marella pointed out that the house has a garage-forward design, which takes up a portion of the rear yard.  He could see no problem with the variance as requested.

Motion by Mr. Campbell, supported by Mr. Marella, with reference to File #5843 and application from Charles Gaston, 41985 Dorchester Court, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.04-(d); Land Use Regulation: Single-Family Land Condominium Option, concerning Unit 2, Wilshire Estates Condominiums (Section 9), generally located fronting the west line of Dorchester Court, north of Bedford at 41985 Dorchester Court, that variance be granted to permit an addition of a covered patio to an existing home in a single-family land condominium development (Unit 2, Wilshire Estates Condominiums), located 25.63 feet from Romeo Plank Road being 14.37 feet closer to the street than the required forty (40) feet; further, this grant of variance is based on claimed practical difficulty being the extreme distance from the house to Romeo Plank Road and the fact that Romeo Plank Road is not anticipated to be widened to its 120-foot road right-of-way; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Ay e- Campbell, Marella, Nickerson, Poma, Reynolds, Trombley, Catalano.  Nay – None.  Absent – None.  Motion carried.

LOTS 209-217, SUPERHIGHWAY CITY SUBDIVISION (SECTION 30)

--
APPEAL: UTICA ROAD CONDOMINIUMS

FILE #5844: LORENZO GARRISI, SUNSHINE HOMES


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with none returned as undeliverable.

Larry Garrisi, 40211 Emerald Lane, Clinton Township, Michigan 48038, explained that he tried to comply with all of the ordinance requirements; however, the road is at an angle and it is difficult to meet the setback requirements for the duplexes.  He pointed out that the duplexes are facing the side streets so as not to interfere with traffic on Utica Road.  He did not feel that the grant of variance would result in a hindrance of anyone’s view, and he could not see where the five feet being requested will make a big difference.

Mr. Campbell did not have any objection to the petitioner trying to get four units in this area, but he felt that homeowners utilize their rear yards more than the front yards.  He agreed that the angle of Edsel Drive creates a problem, but he noted that the unit to the southeast has an extremely large front yard setback.  He suggested the possibility of repositioning the southeast and southwest units so that they would meet the 35-foot rear yard requirement, and then he would be in favor of granting a 5-foot front yard variance.

Mr. Garrisi stated that he had no objection to Mr. Campbell’s suggestion if the Board would prefer granting a front yard variance.  He commented that condominiums are typically designed with decks and relatively small yards, but he stated willingness to go along with the wishes of the Board.

Mr. Campbell maintained that the larger rear yards would be more beneficial than larger front yards.  He felt that if the variance is granted for the rear yards, eventually the owners of the units may have to come back to this board to receive a variance to permit decks.   

Mr. Nickerson wanted to assure that there would be at least 20 feet in the front for adequate parking in the driveway; otherwise, they may not have sufficient room to park their cars without encroaching into the street.

Ms. Sheridan felt that 20 feet would be adequate room to park their cars.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5844 and application from Lorenzo Garrisi, Sunshine Homes, 42452 Hayes Road, Suite #4, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Front Yard Setback Requirements for the RT Two-Family Residential District, concerning Lots 209 through 217, Superhighway City Subdivision (Section 30), generally located fronting the east line of Utica Road, south of Moravian Drive, that variance be granted to permit construction of two duplex structures (Utica Road Condominiums) in the RT Two-Family Residential District with three of the four units (excluding the southeast unit) having front yard setbacks of at least twenty (20) feet being up to five (5) feet less than the minimum required twenty-five (25) feet; further, this grant of variance is based on claimed practical difficulty of the dramatically different angles of the roads; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.

1.5 ACRES OF LAND FRONTING THE SOUTH LINE OF MORAVIAN DRIVE, WEST OF GARFIELD ROAD (SECTION 30)

--
APPEAL: SAJO’S OF CLINTON TOWNSHIP


FILE #5846: JIM SAGE, SAJO’S RESTAURANT GROUP, INC.


REPRESENTATIVE: JIM SAGE


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with none returned as undeliverable.

Jim Sage, 36470 Moravian Drive, Clinton Township, Michigan 48035, explained that he purchased the subject shopping plaza in 1996 or 1997, and there was an asphalt surface behind the building.  He stated that he has maintained it since that time, including striping it and plowing it.  He informed that there have been many restaurants at this location in the last few years, and when the last lease ran out, he decided to open it as Sajo’s Restaurant, similar to his other location in Roseville.  He has since discovered that he does not own the area behind the building.  He submitted a couple of letters, one from Rite Aid, offering the use of approximately ten parking spaces if needed, and the other letter form Charter One Bank, offering the use of their parking spaces after 4:00 p.m. and on weekends.  He assured they do not want to inconvenience their customers to park too far away, but he stated they would be willing to have valet parking during busy periods, and he felt their current parking should accommodate their needs.


Roberta Genova, 36370 Moravian, Clinton Township, Michigan 48035, inquired as to whether the petitioner is proposing to use the existing parking or whether he is proposing to pave more of the land.

Mr. Sage assured that they do not intend to pave any more but will be using the existing parking.  He replied to inquiry that the restaurant will have approximately 150 seats and the banquet facility will have a capacity for 75, totaling 225 at full capacity.  He noted that they have close to 100 parking spaces and was confident that even if the restaurant and banquet facility were filled to capacity, they would not use all of their parking spaces.

Mr. Nickerson inquired as to how many employees would generally be at the facility at any given time.

Mr. Sage estimated that he would have eight to ten employees at one time.  He replied to inquiry that they could arrange for their employees to park in the adjacent Rite Aid lot and the bank lot.  He added that at their Roseville facility, their employees park in the adjacent dentist’s office parking lot.

Mr. Nickerson felt that the proposed parking agreements with Rite Aid and/or Charter One Bank would be sufficient.

Mr. Reynolds inquired as to whether the parking spaces depicted in yellow on the plan are included in the variance request.

Ms. Sheridan replied that there is a 30-foot easement along the south property line, and there is a tier of parking spaces visible behind the building and parallel to Garfield.  She noted those had to be eliminated because there would have been no access to them; however, this easement will allow the petitioner to use those spaces.  She added that there are 11 spaces if the petitioner is able to utilize them.

Mr. Sage estimated that would provide him with an additional 16 parking spaces.

Mr. Reynolds stated he would like to see a firmer contract with the bank regarding their offer for parking; however, he felt the valet parking during busy times is an excellent idea.

Mr. Sage stressed that he has an excellent relationship with the bank and he felt confidant that relationship will continue even if the current branch president leaves and a new branch president takes his place.

Ms. Sheridan informed that she met with the Fire Marshall, and they determined the rate capacity for square footage and number of seats.  She emphasized that they want to make sure they have adequate exits and that no one would park in front of or block the fire lane.  She commented that the Township’s parking requirements are very stringent.

Mr. Sage appreciated the offers from the nearby Rite Aid and the Charter One Bank; however, he pointed out that not everyone drives separately, so he did not feel they will be short any parking spaces, even with the requested variance.  Mr. Sage replied to inquiry that their hours are from 11:00 a.m. to 11:00 p.m., and possibly to midnight on weekends.  He replied to further inquiry that the banquet hall would be used for lunch and dinner.  He added that because of the location, he does not feel there will be much “lunch traffic”, but he is focusing on the dinner business.  He noted that his Roseville location has a very successful dinner business and he is hoping for the same at this location.

Mr. Campbell raised the subject of signage, and he recalled that there was a violation issued to the sign company regarding the existing sign.  He cautioned that for the next face change they propose, the Township will require that the sign be brought into compliance with the current ordinance.

Mr. Sage assured that they have been complying with the Township, the Health Department and others with whom they have to work.

Mr. Campbell pointed out that the standard provision on a grant of variance is that they must comply with all other ordinances of the Township.

Mr. Poma had no objection to the variance request.  He noted that there is no adjacent property that the petitioner could purchase for additional parking, and he added that there has been a restaurant at this location for over twenty years.

Ms. Sheridan confirmed that the original site plan was approved in 1973.

Mr. Sage informed that there have been six different restaurants at this location since 1996.

Mr. Reynolds complimented Mr. Sage for coming up with alternative parking solutions.

Motion by Mr. Reynolds, supported by Mr. Poma, with reference to File #5846 and application from Jim Sage, Sajo’s Restaurant Group, Inc., 36470 Moravian Drive, Clinton Township, Michigan 48035, as represented by Jim Sage, 31531 Gratiot Avenue, Roseville, Michigan 48066, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.01-(k)-(3)-B-1 and K and L, Off-Street Parking and Loading: Space Requirements: Business and Commercial; Retail Stores and Dining Room Restaurants and Banquet Halls, concerning 1.5 acres of land fronting the south line of Moravian Drive, west of Garfield Road (Section 30), that variance be granted to permit expansion of a restaurant/banquet hall into part of an existing building previously occupied with retail uses (Sajo’s Restaurant and Banquets at Moravian Mall) in the B-2 Community Business District with seventy-eight (78) off-street parking spaces being seventy-eight (78) spaces less than the required one hundred fifty-six (156) parking spaces; further, this grant of variance is based on claimed practical difficulty that the property is landlocked; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Reynolds, Poma, Trombley, Campbell, Catalano, Nickerson, Marella.  Nay – None.  Absent – None.  Motion carried.

LOT 136, RONNY BOY SUBDIVISION (SECTION 27)

-
REF: TABLED FROM NOVEMBER 19, 2003 MEETING

--
APPEAL: SFR – SUFFOLK, 36457

FILE #5815: GRACE TERRY


REPRESENTATIVE: MICHAEL KEYS


Mr. Campbell informed that there was no new documentation to be read into the record.  He advised that this matter was tabled from the Board of Appeal’s November meeting, and that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with none returned as undeliverable. 

Michael Keys, 36458 Suffolk, Clinton Township, Michigan 48035, explained that one of the reasons this matter was tabled was so that he could talk with his neighbor and come to an agreement regarding the type of screening he would prefer.  He spoke with his neighbor, who indicated that he would be satisfied if Mr. Keys would install a privacy fence between the properties, with the attractive side facing outward.  He had assured Mr. Keys that he would send a letter to the Township stating he has no objection to the deck as long as the fence agreement is met and was very apologetic.

Ms. Sheridan indicated that their office has not received a letter from the neighbor.

Mr. Keys stated that he discussed the easement issue with the Department of Public Works, and they told him they would have no objection to the proposed plans, as long as he signs a waiver.  The waiver would assure DPW access in the event of an emergency, and the petitioner would then be required to remove the deck, if necessary.  He assured he would be willing to sign the waiver.  Mr. Keys replied to inquiry that he was not able to meet with Mr. Gary Moscone of the Building Department due to conflicts in their schedules. 

Ms. Sheridan confirmed that no pool is allowed to be located under overhead wires.  She stated that the Department of Public Works was very helpful and went to the site at her request.  She clarified that they have not granted an easement encroachment and that they require a minimum of one foot, which is not available.  She also pointed out that the pool is located under overhead wires.

Mr. Nickerson inquired as to whether DTE Energy has changed their policy regarding the relocation of overhead wires.  He recalled that years ago, they would come out and relocate the wires for no charge.

Ms. Sheridan stated she was not sure of whether there would be costs incurred to the homeowner, but she agreed that it would be worth it for the petitioner to investigate.

Mr. Keys stated that he has already moved the telephone and cable wires.  He again stated that he has tried to discuss this with the Building Department but Mr. Moscone has not gotten back to him.

Ms. Sheridan apologized that the petitioner has been unable to get the cooperation from the Building Department.

Mr. Marella suggested tabling this matter for another 90 days.

Mr. Keys inquired what his next step should be.

Ms. Sheridan stated that he would need at least one foot for access in the rear yard, and she suggested he talk with Mr. George Westerman, Superintendent of the Department of Public Works, to obtain an Easement Encroachment Permit from them.  She also stated he will need to investigate relocating the wires that are currently above the pool.

Mr. Campbell suggested giving the petitioner at least 120 days because he will need to work with the utilities.

Ms. Sheridan reiterated that the Department of Public Works has been very cooperative.

Mr. Keys explained that there is a little alley behind the deck that has been growing over with vines.  He felt they could come up with the required one foot if they remove their vines and privacy fence.

Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5815 and application from Grace Terry, 36457 Suffolk, Clinton Township, Michigan 48035, as represented by Michael Keys, 36458 Suffolk, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1299.01-(h), General Exceptions: Area, Height and Use Exceptions; Porches and Decks, concerning Lot 136, Ronny Boy Subdivision (Section 27), generally located fronting the west line of Suffolk, north of Fleetwood at 36457 Suffolk, that further consideration of request for variance to permit continued existence of a deck for a single-family residence in the R-3 One-Family Residential District with: 1) Projection into a required rear yard a distance of thirty-six (36) feet being twenty-four (24) feet in excess of the maximum permitted distance of eight (8) feet; 2) Partial location in the south side yard, being a location not permitted; and 3) Location within an easement, which is not permitted, be tabled for a period of one hundred twenty (120) days to allow the petitioner the opportunity to: 1) Resolve the DPW easement encroachment issue by seeking to obtain an Easement Encroachment Permit; 2) Work with the Building Department regarding the location of the pool; 3) Contact DTE Energy to determine whether the overhead wires are a problem, and determine whether to move the pool or move the wires if required; and 4) Obtain documentation from the adjacent neighbor indicating his satisfaction with the agreement of the petitioner’s installation of a privacy fence.  Roll Call Vote:  Aye – Campbell, Nickerson, Catalano, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.

PART OF LOT 11, SUPERVISOR’S PLAT SUBDIVISION #6 (SECTION 28)

-
REF: DISCUSSION OF VARIANCE GRANTED FEBRUARY 19, 2003

--
APPEAL: RUSTY NAIL

FILE #5726: CAROL ASQUITH


REPRESENTATIVE: RONALD BOLINGER


Ms. Sheridan indicated that this Board granted a variance in February, 2003 to allow 50 parking spaces, being 70 spaces less than the required 120 parking spaces; however, when they brought in their site development plan, they were required to relocate the dumpster and that eliminated one parking space.  The site development plan showed 49 parking spaces rather than the 50 required with the variance.

Motion by Mr. Nickerson, supported by Mr. Poma, with reference to File #5726 and application from Carol Asquith, 57115 Mooncreek, Washington, Michigan 48094, as represented by Ronald Bolinger, 16336 Forestview Drive, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.01-(k)-(3)-J, Off-Street Parking and Loading: Space Requirements: Business and Commercial; Bar/Lounge or Bar/Restaurant, concerning part of Lot 11, Supervisor’s Plat #6 Subdivision (Section 28), generally located fronting the west line of Groesbeck Highway, north of 15 Mile Road at 35703 Groesbeck Highway, to revise the previous variance granted on February 19, 2003 to permit re-occupancy of a bar/lounge (Rusty Nail Lounge) in the I-2 General Industrial District with forty-nine (49) off-street parking spaces being seventy-one (71) fewer than the required 120 parking spaces; further, this grant of variance is based on claimed practical difficulty being the small size of the lot in an industrial district; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Poma, Reynolds, Trombley, Campbell, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.

BOARD OF APPEALS ANNUAL REPORT

--
 APPROVAL OF ANNUAL REPORT FOR 2003


Ms. Sheridan thanked Mr. Campbell for preparing the Board of Appeals Annual Report for 2003.

Mr. Campbell informed that he added the category of Use Variances and he also added the percentage rate of approvals.

Motion by Mr. Nickerson, supported by Mr. Reynolds, to approve the Annual Report for 2003 as submitted.  Motion carried. 

REPORT OF MEETING

--
APPROVAL OF JANUARY 21, 2004 REPORT


Mr. Campbell requested the following changes:


Page 2, Paragraph 3, Line 3:



Change from:
“…undue hardship or practical difficulty must be demonstrated…”



Change to: 
“…unnecessary hardship must be demonstrated…”


Page 3, Paragraph 2, Line 5:



Change from:
“…visited the golf dome on Van Dyke in Warren…”



Change to:
“…visited the golf range on Van Dyke in Sterling Heights…”


Page 5, Paragraph 5, Line 11:



Change from:
“…be denied by reason that insufficient hardship or practical 

difficulty was not…”



Change to:
“…be denied by reason that unnecessary hardship was not…”

Motion by Mr. Nickerson, supported by Mr. Poma, to approve the report of the January 21, 2004 meeting as amended.  Motion carried (Mr. Marella abstained).

MEETING SCHEDULE


Mr. Reynolds requested to be excused from the March meeting.

Mr. Nickerson requested to be excused from the April meeting.

Mr. Campbell stated that the meeting in July is scheduled for July 21st, which is five weeks after the June meeting.  He suggested moving the meeting up to July 14th, and he indicated that date would be better for him.  He noted that it would also be further away from the primary election, for anyone who is involved with that.

Mr. Nickerson felt the meeting should still be held on July 21st unless there is not going to be a quorum present.

Ms. Trombley agreed and pointed out that if a member cannot make a meeting, he or she can request to be excused, but meeting dates are not rearranged to accommodate those members.  She acknowledged that in the instance where a meeting falls on a holiday or when it has been determined that there will not be a quorum, a meeting date may need to be rescheduled.

Mr. Marella stated that the July meeting will remain as scheduled for the 21st.

ADJOURNMENT


Motion by Mr. Nickerson, supported by Mr. Reynolds, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:04 p.m.





Respectfully submitted





Robert M. Campbell
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