


CLINTON TOWNSHIP BOARD OF APPEALS


REPORT OF MEETING


JANUARY 21, 2004





PRESENT: 	Dean J. Reynolds, Vice-Chairperson


Robert M. Campbell, Secretary


		Peter M. Catalano 


		Frank Poma


		Denise C. Trombley





ABSENT:	Frances Marella, Chairperson (Excused)


Michael J. Nickerson (Excused) 





STAFF:	Irene F. Sheridan, Community Planner II


		DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT





Mr. Reynolds called the meeting to order at 6:33 p.m.  He explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted.  He also pointed out that there are only five of the seven members of this Board present tonight and any action will take a minimum of four votes to pass.  He inquired as to whether any of the applicants would prefer to have their petitions tabled until next month based on this information; however, none of the petitioners present opted for this offer.





APPROVAL OF AGENDA





Mr. Reynolds informed that the petitioner for Item #2 (Paulbrohneth Condominiums) has withdrawn his request and the item should be deleted from the agenda.





Mr. Campbell requested the addition of a discussion item regarding the conditions that are placed on variances.





Motion by Ms. Poma, supported by Mr. Campbell, to approve the agenda as amended.  Motion carried.





�



LOTS 1 & 2, CEASAR’S INDUSTRIAL SUBDIVISION (SECTION 28) 


 --	APPEAL: INKSLINGERS @ VI-TECH INDUSTRIAL


	FILE #5837: NINO VITALE, GIOVANNI CONSTRUCTION


	REPRESENTATIVE: VINCENT CATALDO, INFUZ LIMITED ARCHITECTS


�


Vincent Cataldo, 6775 Serenity, St. Clair, Michigan 48079, explained that the petitioner creates computer-generated artwork for t-shirts, tattoos, etc., that are sold nationally.  He indicated that the majority of the business fits into a light industrial use; however, the petitioner is proposing two small rooms measuring approximately 8 feet by 10 feet each for the purpose of practicing the art of tattooing as well as bringing in franchisers from around the country for training purposes, emphasizing the proper sanitary techniques for this service.  Mr. Cataldo noted that as recommended by the Planning Department, they went door-to-door to abutting homeowners to explain their proposed use, and he had submitted the signatures of those residents who were in favor of the variance request.  He added that they were not able to reach all of the residents as some of them were not home and others did not answer the door.  Mr. Cataldo explained that the owner of this business is not considering this location as his main point of operation for tattoos, he would like to be able to have a couple of rooms on site for this service.  He stressed that tattooing is different from what it used to be, and cleanliness and safety must be of utmost importance, which is something they take pride in.  He noted that only 0.6% of the building is being proposed for the use of tattooing.





	Kenneth Brauning, 35767 Griswald, Clinton Township, Michigan 48035, property owner directly behind Miss Q’s gaming parlor, complained about the patrons of that business being very disrespectful when the leave the facility.  He stated that he has bottles and other trash thrown over the fence into his yard, the patrons have their radios on maximum volume and they race each other out of the parking lot.  He felt it is a problem area and he did not want to see any use coming in that could be a benefit to Miss Q’s.  He added that he and his neighbors worked very hard to get the bar closed down because it was a nuisance, and he expressed his opposition to having the proposed tenant expand his business to allow tattooing on site.





Mr. Campbell explained that the petitioner is seeking a use variance from this Board, and he further explained that this Board has been given the authority to grant use variances; however, unnecessary hardship must be demonstrated by showing that the current zoning ordinance would prevent the property owner from making any general return.  He could not see where this would apply in this particular case because he can use the building as zoned.





Mr. Cataldo pointed out that 99.4% of the building will be used as light industrial; however, the petitioner is in the graphic arts business, part of which is the art of tattooing.  He stressed that there is no zoning district that would accommodate the type of business he runs.  He assured that if the petitioner was seeking a tattoo parlor as his main business, he would have looked for a location in the B-3 General Business district, but his main business is stamping t-shirts and computer-generated artwork, and he is only requesting two small rooms for the tattoo portion of his business.  Mr. Cataldo stated he is representing the building owner and he confirmed Mr. Brauning’s comments that there was formerly a nightclub on this site that he personally worked hard to shut down.  They are now trying to get a tenant.  He assured that the tattoo parlor will not have extended hours and they are a very reputable company.





Mr. Campbell understood Mr. Cataldo’s point and could see where training could be involved; however, there is a commercial aspect being proposed, and he stressed that parking requirements are different in commercial districts as opposed to industrial districts.  He recalled instances in the past where parking has become a problem when the use changes.  He noted that when he visited the golf range on Van Dyke in Sterling Heights, he observed a tattoo parlor across the street and it was extremely busy, generating a high volume of traffic.  Mr. Campbell also mentioned that his friend lives in close proximity to a tattoo parlor in Shelby Township and has commented on the high volume of traffic drawn to that facility.  He felt that is why the ordinance is designed to not mix commercial and industrial uses.





Mr. Cataldo introduced Mike Jeziak, of Inkslingers, the proposed tenant.





Mr. Reynolds informed that even if this Board finds sufficient practical difficulty or unnecessary hardship, the petitioner would still be required to provide a petition signed by fifty-one percent of persons owning property or residing or doing business within 300 feet of the proposed location.  He noted that 36 notices were issued but only 7 signatures were obtained.  He explained that a minimum of 19 signatures would be required.





Ms. Sheridan clarified that the 19 signatures would include the businesses as well as the residences.





Mr. Poma inquired as to why the petitioner is proposing such a large reception area if he is only going to be providing tattoo service in two small rooms.





Mr. Cataldo once again stressed that he could perform tattoo service in a commercial storefront but he is interested in this location because it is an excellent facility to house the largest portion of his business, which is manufacturing.  He emphasized that the tattooing done on site would be only a very small portion of his business.





Ms. Sheridan reiterated the question posed by Mr. Poma regarding the large size of the reception area.





Mike Jeziak, 19206 Georgia, Roseville, Michigan 48066, explained that he promotes nationwide shows, including one coming up in Las Vegas.  He has a lot of props and needs a significant amount of storage for the props and equipment.  He informed that he has a patent that he received a few months ago, and he needs the additional space for prototypes.  He noted that Inkslingers has tattooed nearly a half million people, and he has tattooed some of the most famous people in the country.  He stressed that if he would like to provide the tattoo service for someone, he does not want to have to make that individual go to another facility.





Ms. Sheridan noted that when the Request for Zoning Verification form was filled out to verify that the zoning was correct for the intended use, the petitioner indicated that the proposed use would be “office and warehouse”, and she proceeded to sign the approval with the special condition noted on the form that “No “body art” or tattooing are allowed on these premises”.





There was some discussion regarding the proposed layout of the building, and Mr. Jeziak assured that he never indicated “reception area” on the drawing.





Mr. Cataldo mentioned that his copy of the drawing indicated the area as a “showroom”, which would be the presentation of what he does.





Ms. Sheridan commented that when she thinks of a “reception area”, she thinks of an area where she would wait for some service.





Mr. Jeziak admitted that he enjoys the art of tattooing; however, he stressed that he has other parts of his business and tattooing is not his primary business.





Mr. Reynolds understood that the petitioner runs a high-quality business, but he could not see that a practical difficulty was demonstrated.





Mr. Jeziak stressed that he needs a location where he is allowed to manufacture the product, store the materials and provide the tattoo service all under one roof.





Mr. Cataldo inquired as to where such a business could be located if not in the Light Industrial district.





Ms. Sheridan confirmed that there is not one zoning district in the Township that would permit all of these uses under one roof.





Mr. Campbell observed that the diagram submitted with their application is different from what is being verbally presented at this meeting.  He felt there is a similarity between this business and a business such as American Speedy Printing, which are generally located in B-3 General Business districts.  He could not see why the proposed business could not be located in a B-3 zoning district, where he felt the parking would be more adequately suited.  He inquired as to how the petitioner determined that he would have to be located in an industrial district.





Mr. Cataldo replied that according to the ordinance, the uses permitted in a Light Industrial District would fit their intended use, with the exception of the two small rooms they are proposing for tattooing.  He reiterated that the small rooms set aside for this purpose are such a small percentage of the entire building.





Mr. Campbell maintained that a commercial zoning district would be better suited for this type of business.





Mr. Jeziak stressed that he had eight to ten parking spaces for his tattoo parlor, which was more than adequate.  He inquired as to why he is not limited to a specific number of employees if parking is a concern of the Township.





Ms. Sheridan explained that the number of required parking spaces is determined by the total square footage of the building, and light industrial requires less parking than commercial.





Mr. Cataldo replied to inquiry that the proposed building is approximately 26,000 square feet.





Ms. Sheridan recalled that the petitioner exceeds the minimum parking requirement by several spaces.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5837 and application from Nino Vitale, Giovanni Construction, 20400 Hall Road, Clinton Township, Michigan 48038, as represented by Vincent Cataldo, Infuz Limited Architects, 6775 Serenity, Saint Clair, Michigan 48079, for variance to Clinton Township Planning and Zoning Code, Chapter 1278.03-(s); B-3 General Business District: Principal Uses Permitted, concerning Lots 1 and 2, Ceasar’s Industrial Subdivision (Section 28), generally located fronting the east line of Groesbeck Highway, south of 16 Mile Road (Metropolitan Parkway) at 35900 Groesbeck Highway, that request for variance to permit occupancy of a portion of a building in the I-1 Light Industrial District with a tattoo parlor (proposed Inkslinger’s in the Vi-Tech Industrial Building) being a use not allowed in the I-1 District and being a use only allowed in the B-3 General Business District, be denied by reason that unnecessary hardship was not demonstrated.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano.  Nay – None.  Absent – Marella, Nickerson.  Motion carried.


 





10.6 ACRES OF LAND FRONTING THE EAST LINE OF LITTLE ROAD, NORTH OF CASS AVENUE (SECTION 10)


-	REF: TABLED FROM OCTOBER 22, 2003 MEETING


--	APPEAL: PAULBROHNETH CONDOMINIUMS


	FILE #5770: PETE & JOHN DINOTO, LITTLE ROAD LLC


	REPRESENTATIVE: PHILIP RUGGERI


�


This item was deleted from tonight’s agenda at the request of the petitioner.








6.54 ACRES FRONTING THE SOUTH LINE OF METROPOLITAN PARKWAY (16 MILE ROAD), WEST OF UNION LAKE ROAD (SECTION 25/P.C. 173)


-	REF: REQUEST TO REMOVE CONDITION FROM VARIANCE GRANTED ON 


DECEMBER 18, 2002


 --	APPEAL:  THE VILLAGES AT CLINTON


	FILE #5713: ROBERT J. SALOMON, FIRST CENTRUM LLC


�


Pertinent correspondence was read and entered into the record.





Robert Salomon, Third Centrum of Virginia, Inc., 17348 West 12 Mile Road, Suite 100, Southfield, Michigan 48076, explained that in December 2002, they received a variance from this Board; however, a condition placed on the variance was that the development be operated as an American House.  He stressed that at the time the application was made, they were fairly confident that this would be an American House.  He indicated that Third Centrum of Virginia has been a partner with American House in several transactions, with Third Centrum handling construction of the building and American House operates the facility.  Mr. Salomon informed that the business plan of American House has changed and the change in the site plan resulted in being unable to obtain Michigan Department of Environmental Quality’s (MDEQ) permission to enclose the drain on the site.  He noted that MDEQ has a new regulation that a drain cannot be closed any more than it is already enclosed.  They finally approved a plan to move the drain, but it is open and they are forced to reduce the number of buildings from what was originally proposed, which then no longer conformed to the business plan of American House.  They are therefore requesting a release of that condition on the variance.





Mr. Catalano admitted that situations change and he did not feel a certain business name should be specified when it comes to conditions placed on a grant of variance.  He suggested that if this request is approved, they should not name a specific tenant in the new motion.





Mr. Campbell inquired as to whether Mr. Salomon was aware of whether they will still need the variance for the width of the maneuvering lane.





Mr. Salomon replied that he would prefer that the Board of Appeals not rescind the variance for the maneuvering lane width.  He responded that the MDEQ approved their revised plan, and they are working very closely with Anderson, Eckstein & Westrick, an engineering firm that is very familiar with the Township’s ordinance requirements.  He replied to inquiry that he is fairly certain that they will not need additional variances.  He replied to further inquiry that they are still proposing a three-story building and the access will still be from Union Lake Road.  Mr. Salomon addressed the MDEQ’s new regulation that the drain cannot be closed, and he relayed that the MDEQ’s feeling on this is that exposing the storm water to the sun and daylight aids in the treatment of the water.  





Mr. Campbell stated he does not like to grant a variance like a “blank check” and felt that if Mr. Salomon anticipates that the variance for the maneuvering lane width may still be necessary, perhaps this Board can grant a continuance until final plans are submitted, and then determination as to the necessity of the variance can be made at that time.





Mr. Salomon wanted to eliminate having to come back before this Board, and he therefore agreed to have the variance for the maneuvering lane width rescinded.  He was fairly confident that it will not be needed.





Mr. Campbell recalled that the stipulation placed on the original approval was not so much to insure that American House would run the facility but that it would be developed as an assisted living facility.





Mr. Reynolds noted that Ms. Sheridan quickly looked at the revised plan and does not anticipate that the maneuvering lane width variance will be necessary.





Motion by Mr. Campbell, supported by Ms. Trombley, with reference to File #5713 and application from Mr. Robert J. Salomon, Third Centrum of Virginia, Inc., 17348 West 12 Mile Road, Suite 100, Southfield, Michigan 48076, concerning the action that was taken by this Board at the December 18, 2002 Board of Appeals Meeting for variance to Clinton Township Planning and Zoning Code, Chapter 1286.02-(a)-(3), SP Special Purpose Districts: Principal Uses Permitted and Chapter 1286.03-(a), SP Special Purpose Districts: Required Conditions and Chapter 1296.02-(a)-(1), Off-Street Parking and Loading; Space Layout Standards, Construction and Maintenance, concerning 6.54 acres of land fronting the south line of Metropolitan Parkway, west of Union Lake Road (Section 25/P.C. 173), that the variance that was granted for the portion of a maneuvering lane for two-way traffic (on the far western 150 feet of the property) having width of twenty (20) feet being four (4) feet less than the required twenty-four (24) feet, be rescinded due to the fact that it is no longer needed with the revised plan, and further, that the condition specifying the approved variances “are only in effect if the property is developed as an American House facility”, be removed and modified to include that “the variances are contingent upon the property being developed with an assisted living facility”.  Roll Call Vote:  Aye – Campbell, Trombley, Poma, Catalano, Reynolds.  Nay – None.  Absent – Marella, Nickerson.  Motion carried.








DISCUSSION ON CONDITIONS PLACED ON VARIANCES


�


Mr. Campbell stated that this Board has often placed specific conditions upon variance approvals, sometimes specifying a name of a particular business, such as the last case heard.  He added that this has been done primarily on sign variances.  He noted that currently variances are granted “contingent upon compliance with all other Township ordinances”.  He suggested the possibility of incorporating the language that the variance is “contingent upon the property being developed in accordance with the plans that were submitted”.  He felt this would be in the best interest of the Township and would eliminate the Board of Appeals from granting “blank check” variances.  He noted that he was going to present this idea to the Ordinance Update Committee.





Ms. Sheridan anticipated the potential for problems in that often a plan is modified to some degree, and she was concerned that each modification to a site plan would result in it having to go back to the Board of Appeals.





Mr. Campbell felt that not all revised plans would need to be resubmitted to the Board of Appeals, and he added that it could be left up to the discretion of the Planning Department.





Mr. Reynolds inquired as to whether time limits could be placed on grants of variance.





Ms. Sheridan replied that may be a possibility.  She informed that approved site development plans are valid for a period of 18 months, during which time they must pull at least one building permit.  If they do not pull a permit within this time frame, the site development plan expires, and the variance could then be null and void if approval was made valid contingent upon the petitioner pulling permits.





Mr. Campbell explained that Mr. Dolan, Township Attorney, had always recommended that conditions be placed on variances because a grant of variance “goes with the land”.





More discussion took place regarding the regulations that could be placed on grants of variances.





Ms. Sheridan suggested that perhaps conditions could be worded in such a way that the variance remains in effect “during the life of the structure”.





Mr. Campbell mentioned that he will address this to the Ordinance Update Committee the next time they meet.








REPORT OF MEETING


--	APPROVAL OF DECEMBER 17, 2003 REPORT


�


Mr. Campbell requested the following changes to the December 17, 2003 report:


	Page 10, Paragraph 5, Line 1:


		Change from:	“Mr. Catalano inquired as to the long-term plans…”


		Change to:	“Mr. Campbell inquired as to the long-term plans…”


	Page 16, Signature Line:


		Change from:	“Denise C. Trombley, Secretary”


		Change to:	“Robert M. Campbell, Secretary”





Motion by Mr. Campbell, supported by Mr. Reynolds, to approve the report of the December 17, 2003 meeting as amended.  Motion carried.








ADJOURNMENT


�


Motion by Ms. Trombley, supported by Mr. Poma, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:29 p.m.





				Respectfully submitted











				Robert M. Campbell, Secretary


				CLINTON TOWNSHIP BOARD OF APPEALS
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