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Clinton Township Board of Appeals

Report of Meeting – December 17, 2003


CLINTON TOWNSHIP BOARD OF APPEALS

REPORT OF MEETING

DECEMBER 17, 2003

PRESENT: 
Frances Marella, Chairperson 

Dean Reynolds, Vice-Chairperson



Robert M. Campbell, Secretary 



Peter M. Catalano 



Frank Poma 



Denise C. Trombley 

ABSENT:
Michael Nickerson
(Excused) 

STAFF:
Irene F. Sheridan, Community Planner II 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.  Mr. Marella explained the parameters under which this Board can grant variances.

APPROVAL OF AGENDA
Motion by Mr. Catalano, supported by Mr. Poma, to approve the agenda as submitted.  Motion carried.

LOT 627, WINSHALL VILLA SUBDIVISION #2 (SECTION 28)

--
APPEAL: SFR – RUTHERFORD, 35500


FILE #5819: GARY SMITH, GPS METRO CONSTRUCTION


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants of property located within 300 feet of the land in question, with none returned as undeliverable.

Gary Smith, 29305 Jefferson Avenue, St. Clair Shores, Michigan 48081, explained that he is seeking a variance to the side yard setback requirement.  He indicated that the total of both side yards must be a minimum of fifteen feet and they meet that requirement; however, they are three feet less than the minimum setback of eight feet on the south side.  He assured that they are in compliance with all other requirements of the ordinance.  Mr. Smith pointed out that the house is situated at an angle on the property.

Kurt Roehl, 35426 Rutherford, Clinton Township, Michigan 48035, explained that this parcel once belonged to his parents and he was able to purchase it from their estate.  He recalled that his parents received a variance for their garage in the late 1960’s.   He stated that he would like to add a garage and family room, but the house is situated on a reverse curve and that is why they are on an angle.

Mr. Campbell had observed that the house is situated at an angle on the property, but he inquired as to why the addition must be so wide.

Mr. Smith replied that the proposed addition is an extension of the living room, and he would like to extend the garage for storage purposes.

Mr. Roehl noted that the garage is only 18 feet in width, which he did not feel is excessive.

Mr. Marella inquired as to whether the diagram provided in their packages is accurate.

Mr. Roehl replied that the diagram is correct and the addition is offset by about two or three feet.  He replied to further inquiry that the addition to the garage will be approximately 12 feet in width.  Mr. Roehl indicated that he has discussed his plans and this variance request with the his neighbor to the south and he is in support of the variance as requested.  He added that he was unable to be present tonight because he works late.

Mr. Campbell noted that easterly neighbor’s window will be very close to this addition.

Mr. Smith pointed out that the neighbor to the east has a privacy fence and their window looks at their fence rather than Mr. Roehl’s house.

Mr. Roehl expressed confidence that their neighbor’s view will not be affected.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5819 and application from Gary Smith, GPS Metro Construction, 29305 Jefferson Avenue, St. Clair Shores, Michigan 48081, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-c: Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes; Minimum Side Yard Setback Requirements in the R-5 One-Family Residential District, concerning Lot 627, Winshall Villa Subdivision #2 (Section 33), generally located fronting the east line of Rutherford, north of 15 Mile Road at 35500 Rutherford, that variance be granted to permit construction of an addition to an existing single-family residence in the R-5 One-Family Residential District with south side yards setback of five (5) feet being three (3) feet less than the minimum required setback of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that the angle of the house on the lot makes it difficult to have any kind of addition to the rear without encroaching into the required side yard setback; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Poma, Marella.  Nay – None.  Absent – Nickerson.  Motion carried. 

PART OF LOTS 49 & 50, THOMAS BROTHERS FAIR GARDENS SUBDIVISION (SECTION 35)

--
APPEAL: SFR – GATES, 33901


FILE #5822: CLARENCE SHACK


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with none returned as undeliverable.

Clarence Shack, 33901 Gates, Clinton Township, Michigan 48035, explained that he had contracted someone to build his deck while he was out of town, and when he came home, he discovered that they had constructed a 16-foot deck, which encroached into the required setback by two feet.  He added that he had confidence in the workers because one of them claimed to have worked for Clinton Township.

Mr. Marella observed that Mr. Shack’s house appears to be set back from Gates approximately two feet further than both houses to the north and south.

Mr. Shack was aware that his house had a larger front yard setback but he did not know why it was constructed that way.

Mr. Campbell stated that according to the documentation this Board was provided, the violation also cited the shed.  He inquired as to whether this issue has been resolved.

Mr. Shack stated that the Building Department came out once again, and he felt that the shed must not have been a problem, because he has never been contacted about that.

Mr. Campbell noted that the house is a garage-forward design, so he had no objection to the variance request.

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5822 and application from Clarence Shack, 33901 Gates, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1299.01-(h), General Exceptions: Area, Height and Use Exceptions; Porches and Decks, concerning the north 60 feet of Lot 49 and the south 20 feet of Lot 50, Thomas Brothers Fair Gardens Subdivision (Section 35), generally located fronting the west line of Gates, south of Quinn Road at 33901 Gates, that variance be granted to permit continued existence of a deck for a single-family residence in the R-5 One-Family Residential District, projecting into a required rear yard a distance of ten (10) feet being two (2) feet in excess of the maximum permitted distance of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that the shape of the house with the garage-forward design creates a small back yard; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried. 

3.578 ACRES OF LAND FRONTING THE EAST LINE OF ELIZABETH ROAD, SOUTH OF HALL ROAD (M-59) (SECTION 2)

--
APPEAL: BRYWOOD RIDGE CONDOMINIUMS 


FILE #5827: WILLIAM MAZURKIEWICZ, W.M. PROPERTIES, INC.


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with none returned as undeliverable.

William Mazurkiewicz, President of W.M. Properties, Inc., 44703 North Groesbeck, Clinton Township, Michigan 48036, explained that they have a detention pond to the east and have an agreement in place where they share the maintenance of the detention pond, although they do not own it.  He pointed out that if this was a platted subdivision, it would not be required.  He stressed that even though Brywood Ridge is a condominium development, it will appear to be detached single-family homes.


William Risher, owner of 44492 and 44520 Elizabeth, Clinton Township, Michigan 48036, properties directly north of the subject parcel, complained that Mr. Mazurkiewicz’ property is two feet higher than grade.  He felt that once they begin to dig the basements, his property will end up being a swamp. 

Mr. Marella inquired as to whether Mr. Risher has filed a complaint with the Township.


Mr. Risher replied that he was out of the country when this took place and he has had to suffer the consequences, although he has hired an attorney.  He stated he did not know who the owners were.

Mr. Marella advised that any complaints need to be filed with the Building Department.

Mr. Catalano inquired as to how Mr. Risher is sure that the abutting property is two feet above grade.


Mr. Risher stated he knows it is above grade because he lives next door and he alleged that the parcel is wetland.  He could not see how it could get approved.

Mr. Marella felt that if Mr. Risher would direct his concerns to the proper department, they may be able to help him.

Ms. Sheridan clarified that the pond was initially part of the Key Welder development, which was allowed through the courts by Consent Judgment, and the Township did not approve the site plans; however, they were not exempt from meeting structural and engineering requirements.  She felt that apparently the Engineer was satisfied with the grade before the occupancy permits were granted.


Mr. Risher informed that he purchased dirt from the contractor of the new Fire Station, and brought it on his site.  He replied to inquiry that he was permitted to do this, but he noted that he could not fill the wooded section of his property or the trees would be killed.  He inquired as to what he can do to pursue this issue so that the new development does not affect his property.

Mr. Campbell explained that the developer of any property is responsible for the grade as well as providing proper drainage, and no development should be responsible for excess water draining onto adjacent properties.

Mr. Mazurkiewicz felt that issue can be addressed through the proper channels.  He stated that he purchased this property within the last four months, although he has been working on it for almost a year.  He stated that the level of his neighbor’s property is very high since he brought in the extra dirt, but he assured that he will meet the Township’s grade requirements.

Mr. Campbell could not see why it was designed in such a way as to require a variance.  He inquired as to why the building envelope could not be situated 15 feet away.

Mr. Mazurkiewicz explained that they have a 65-foot lot and are required to meet a 35-foot setback plus an additional 8-foot side yard setback, leaving only 22 feet for the house.  He added that they are proposing 1,800 to 2,000 square foot homes, and cannot build anything less than a 4,500 square foot lot “envelope”.  


Margie Kennedy, 44300 Elizabeth Road, Clinton Township, Michigan 48036, stated she is opposed to the development of condominiums on the subject parcel.  She is the owner of the property to the south and she did not feel the area is appropriate for condominium development.  She inquired as to why the petitioner cannot construct single-family homes.

Mr. Marella clarified that the petitioner is proposing single-family detached condominiums that will look exactly like single-family homes but will have a condominium-type ownership of the land.


Ms. Kennedy felt there are too many units being planned and she complained about the additional traffic it will bring into the area.


Mike Stomps, 44501 Elizabeth, Clinton Township, Michigan 48036, recalled that when the subject parcel was rezoned, there were not supposed to be any driveways coming off of Elizabeth.

Ms. Sheridan clarified that there will be one curb cut from Elizabeth and the individual driveways will be on the private road and not on Elizabeth.

Discussion took place regarding the present access to the subject development.

Ms. Sheridan replied that the Consent Judgment issued by the court allowed the industrial development on property located east of the subject site.  She assured that the Township will not permit access to the industrial property from the subject parcel.  She informed that he can construct this development without a variance, but he would like permission to build one of the condominium units closer to the east property line than what is permitted by ordinance.  She clarified that Lot 7 is the only lot for which the petitioner is seeking a setback variance, but it will not allow access to or from the industrial subdivision.  She replied to further inquiry that there was never a restriction placed on that parcel through the Consent Judgment that would prevent him from having access to the property.


Eric Onraedt, 44481 Elizabeth, Clinton Township, Michigan 48036, pointed out that the majority of the homes in the area are on large acreage lots.  He felt this will be a much higher density than anything else in the area, and he urged the Township to take this into consideration.  He sympathized with the developer and understood that while he has a right to build, he could not understand why the higher density is necessary.

Ms. Sheridan clarified that the request for variance only pertains to the east line of Site 7, and she pointed it out on a print.


Mr. Onraedt offered no objection once he saw the plan.  He had not realized that the variance would not affect him.

Mr. Campbell could understand the concerns of the neighbors regarding the number of homes proposed by the petitioner; however, he stressed that the owner has a right to build on his property, and he felt the detached condominiums would provide larger setbacks.  He felt the best option for this property is to develop it as proposed and grant the variance for the one small portion that will be affected.

Mr. Marella felt there would be more impact on the area if attached condominiums were being developed.  He stressed that there are only twelve detached homes proposed.

Motion by Mr. Campbell, supported by Ms. Trombley, with reference to File #5827 and application from William Mazurkiewicz, W. M. Properties, Inc., 44073 North Groesbeck, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.04-(c), Land Use Regulations: Single-Family Land Condominiums Option, concerning 3.578 acres of land fronting the east line of Elizabeth Road, south of Hall Road (M-59) (Section 2), that variance be granted to permit construction of detached condominiums (Brywood Ridge Condominiums) in the R-5 One-Family Residential District with the home on Site 7 located eight (8) feet from a perimeter property line being twenty-seven (27) feet less than the required thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that the property is landlocked and the side with the setback variance abuts a detention pond in an industrial park; further, this condominium development provides for larger setbacks from Elizabeth, creating a development that is nicer in appearance; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Trombley, Reynolds, Poma, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

0.28 ACRES OF LAND FRONTING THE SOUTH LINE OF WELLINGTON CRESCENT, EAST OF RADDE (SECTION 23)

--
APPEAL: SFR – WELLINGTON CRESCENT, 23440

FILE #5828: VINCENZA VITALE 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with none returned as undeliverable.

Anthony Vitale, 44405 Thunder Bay, Clinton Township, Michigan 48038, representing Vincenza Vitale, his mother, explained that they are proposing a small colonial to keep the footprint of the building small; however, they are approximately five feet short so they need a variance.  He indicated that the neighbor’s house is approximately 50 feet away, and he recalled that the neighbor was granted a variance for his rear yard setback.  Mr. Vitale replied that they are proposing a 1,200 to 1,300 square foot colonial, which is as small as possible, yet they still need a variance.  He replied to further inquiry that this will be new construction.

Mr. Campbell recalled that the last presentation to this Board regarding this site was that the petitioner was going to move a house to this site from another location and construct an addition so it would meet the minimum square footage requirements.  He felt it is presumptuous that the petitioner would assume he has the same variance for new construction on the site.  He admitted that the lot is odd-shaped, but he inquired as to why the petitioner is proposing a house of this shape.  He suggested moving the house forward and putting the garage on the side of the house, which he estimated would eliminate the need for a rear yard setback variance.

Mr. Vitale did not feel that would be an option because it would have to be a very small ranch with a garage to the side, and he did not feel that would fill the larger footprint on the lot.

Mr. Campbell recalled that there were a lot of neighbors present the last time a variance request for this property was heard by this Board, although there are no neighbors present tonight.  He still maintained that there is an excessive front yard setback and that the house should be redesigned to eliminate the garage in front.  He suggested tabling further consideration of this request to give the petitioner an opportunity to present other options, possibly a house with a detached garage in back.  He felt that the house could be redesigned to result in less of a need for a rear yard setback variance.

Mr. Marella suggested that this could be tabled for thirty, sixty or ninety days.

Mr. Vitale was adamant that the house has an attached garage.

Mr. Campbell felt that if there is still a need for a variance, he would like to see the options first.

Mr. Vitale did not feel this would be a big issue because it is not in a subdivision and the variance only involves a couple of feet.  

Mr. Reynolds stated that he would prefer to grant a variance, if necessary, for a structure with an attached garage.

Ms. Sheridan informed that in October 2000, there was a variance granted to permit a 27-foot rear yard setback on this property.  She added that it was for a different house, but there were no conditions placed on that variance, so it is still in effect.

Motion by Mr. Reynolds, supported by Ms. Trombley, with reference to File #5828 and application from Vincenza Vitale, 44405 Thunder Bay Drive, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-c; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart and Footnotes; Minimum Side Yard Setback Requirements in the R-3 One-Family Residential District, concerning 0.28 acre of land fronting the south line of Wellington Crescent, east of Radde (Section 23), at 23440 Wellington Crescent, that variance be granted to permit construction of a single-family residence in the R-3 One-Family Residential District with west side yard setback of 5.05 feet being 2.95 feet less than the minimum required setback of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that parcel is odd-shaped; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.

Additional discussion ensued.

Mr. Campbell felt this Board was lax when the previous variance was granted for this property in that it was not conditional upon the layout that was proposed.

Mr. Marella disagreed with the comment that this Board was “lax”.  He pointed out that this Board’s grants of variances are based on what they are presented with at the particular time the request is made.  He felt that if the petitioner wishes to change the plans after the variance is granted, the Township’s Building Department or its inspectors will take care of it.

Mr. Campbell reminded that a variance goes with the land, and the Township Attorney has advised that there is nothing wrong with this Board placing conditions on the variances to ensure that the intent of the variance is followed.

The motion was amended as follows:

Motion by Mr. Reynolds, supported by Ms. Trombley, with reference to File #5828 and application from Vincenza Vitale, 44405 Thunder Bay Drive, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-c; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart and Footnotes; Minimum Side Yard Setback Requirements in the R-3 One-Family Residential District, concerning 0.28 acre of land fronting the south line of Wellington Crescent, east of Radde (Section 23), at 23440 Wellington Crescent, that variance be granted to permit construction of a single-family residence in the R-3 One-Family Residential District with west side yard setback of 5.05 feet being 2.95 feet less than the minimum required setback of eight (8) feet; further, this grant of variance is based on claimed practical difficulty that parcel is odd-shaped; further, this variance is contingent upon the house being built as presented, being a 1,400-square-foot colonial with an attached garage; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Reynolds, Trombley, Campbell, Catalano, Poma, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

LOTS 126-128, CHARBENEAU GARDENS SUBDIVISION (P.C. 173/SECTION 13)

--
APPEAL: SFR – ORMSBY, 39173 


FILE #5829: REV. ANTHONY SULKOWSKI, PASTOR, ST. LOUIS CHURCH


REPRESENTATIVE: LEE E. HILLIS, LEE E. HILLIS REAL ESTATE INC. 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with none returned as undeliverable.

Lee Hillis, 52774 Weathervane, Chesterfield, Michigan 48047, explained that he is a 25-year member of this parish.  He explained that they would like to sell the convent that is no longer in use, and they have received permission from the Archdiocese of Detroit, which was a very large project.  He explained that the detached garage behind the convent is currently used by the parish to store tables, and lawn and snow removal equipment to maintain their grounds.  He added that the attached garage actually encroaches into the church parking lot.  Their concern was that if they sell the convent, the buyer could put up a fence that would extend through a portion of their parking lot.  He noted that the Archdiocese was less than cooperative because the location of the convent is on the back of the church grounds, so their goal was to come up with a plan that would minimize the impact on the parish.  Mr. Hillis explained that when Lehner Associates did the survey work, they came up with the plan that is being proposed.

Rev. Father Tony Sulkowski, 24415 Crocker Boulevard, Clinton Township, Michigan 48036, stated that they have a prospective purchaser and have come to a verbal agreement that if this purchaser buys the convent, he would be willing to not move the fence to the back.  He stressed that they also need a variance for the rear yard setback.

Ms. Sheridan felt that the Building Department would not grant a permit to allow the fence to divide the parking lot, but it could be made a condition of an approval, if so desired by this Board.

Mr. Reynolds offered no objection to the variance request.

Ms. Sheridan noted that the way in which the garage is situated seems to accommodate the needs of the church more than the house.

Mr. Hillis stated that they do not want to restrict the purchaser with a binding contract but are going with a verbal agreement on “blind faith”.  He replied to inquiry that they are anticipating to close on this property on Friday, December 19, 2003.

Mr. Campbell felt that any restriction on the deed regarding the homeowner’s right to erect a fence may be struck down in court.  He did not feel there are many options.  He inquired as to whether the grassy area to the north of the subject property is owned by the church as well.

Mr. Hillis replied that their parish also owns the grassy parcel to the north, but they were advised not to sell that property because they utilize that parcel for church picnics, etc.

Discussion took place regarding whether there were other options available to the church.

Mr. Campbell inquired as to the long-term plans for the parish.

Mr. Hillis replied that their contributions and membership are up and the future of the parish is looking positive at this time.  He noted that they recently celebrated their 75th Anniversary.


Rudolph Tuten, 20196 McKishine, Clinton Township, Michigan 48035, inquired as to whether they can sell with a clause in the deed that the church has an easement along the back part of the property for parking.

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5829 and application from Rev. Anthony Sulkowski, Pastor, St. Louis Church, 24415 Crocker Boulevard, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1250.07-(20)-A; General Provisions and Definitions: Definitions and Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Side Lot Per Unit in the R-5 One-Family Residential District and Chapter 1292.01-c; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Side Yard Setback Requirements for the R-5 One-Family Residential District, concerning Lots 126 through 128, Charbeneau Gardens Subdivision (Private Claim 173/Section 13), generally located fronting the west line of Ormsby, north of Crocker Boulevard at 39173 Crocker Boulevard, that variance be granted to permit the division (split) of a parcel of land in the R-5 One-Family Residential District into two (2) parcels with: 1) One parcel having no principal building but containing an accessory building (garage) which is not allowed; 2) One parcel having land area of 7,150 square feet being 650 square feet less than the minimum required land area of 7,800 square feet; and 3) Combined side yard setback for the existing residence totaling 6.8 feet being 8.2 feet less than the minimum required total fifteen (15) feet, and further, both side yards being less than the least side of five (5) feet; further, this grant of variance is based on claimed practical difficulty being the location of the existing parking lot and the residence, making it difficult to carve out a parcel for sale without transferring a portion of the parking lot, and further, that the accessory structure is used by the church; further, this variance is granted with the contingency that this variance to allow the accessory building without a principal building is only in effect as long as the existing garage remains a viable structure; further, this grant of variance is contingent upon compliance with all other requirements of  Township ordinances.  Roll Call Vote;  Aye – Campbell, Reynolds, Trombley, Catalano, Poma, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

It was noted that there is suitable off-street parking for the portion being sold off and the prospective purchaser has not indicated that he wants to fence in the proposed lot.

LOTS 9 & 10, SUPERVISOR’S PLAT OF MCKISHINE FARMS SUBDIVISION (SECTIONS 33/34)

--
APPEAL: SFR – MCKISHINE/BARRIS 

FILE #5831: DAVID DUQUETTE & JESSICA WADDER 


REPRESENTATIVE: DAVID F. RYAN, D.F. RYAN CUSTOM HOMES, INC. 


Pertinent correspondence was read and entered into the record.  Mr. Campbell informed that notice of this public hearing was mailed to owners and occupants located within 300 feet of the land in question, with two responses received dated December 16, 2003, one from Arthur Findlay, 20853 McKishine, Clinton Township, Michigan 48035, and one from Marion Findlay, 20827 McKishine, Clinton Township, Michigan 48035, both voicing their opposition.

Dennis Madore, representing the petitioner, clarified that in response to the second letter read into the record, all of the houses will be facing McKishine or Barris.  He emphasized that they will be putting in the road at no cost to the Township’s residents.  He explained that they would like to construct three houses on McKishine and three houses on the lots behind these, which would face Barris.


Derrek Moseley stated that they have small children and are concerned about the increased traffic already experienced from the new construction.

Mr. Madore stressed that they are going to improve Barris and make it safer for the neighborhood.

Ms. Sheridan replied to inquiry that the rights-of-ways of both Wurfel and Barris extend all the way through, but the improvements to complete the roads have not been made.


Mr. Moseley questioned whether there will be sufficient parking space for the three lots facing McKishine and he asked where their overflow parking area will be located.

Mr. Madore assured there is sufficient parking and they have already been approved for that aspect.

Ms. Sheridan reiterated that there is dedicated right-of-way for Barris and the petitioner is proposing to pave it.  She replied to inquiry that it is a county road.

Mr. Marella noted that Barris runs north and south and McKishine runs east and west.  He questioned whether the two will be connected.

Mr. Madore replied that they intend to pave Barris from McKishine to where it dead-ends off of Kemp.


Carrie Keys, 19853 McKishine, Clinton Township, Michigan 48035, felt the area should remain consistent where all of the houses face the same road.  She complained that this proposal will result in her house being a corner lot.  She complained that if she had wanted a corner lot, she would have purchased one to begin with.  She noted that her husband has maintained the Barris right-of-way for years and they have tried to purchase the right-of-way from the county, but they were told that they would have to get the property owners on the other side to purchase half of it.


Fred Higham, 20116 McKishine, Clinton Township, Michigan 48035, complained that all of the trees on the subject property have been cut down.  He inquired as to whether they submitted an application for tree removal and whether the Township approved that application.  He submitted “before and after” photographs, showing the wooded area and then the property with all of the trees removed.  He emphasized that this directly affects him because he lives across the street.  He complained that the area residents have experienced problems with flooded basements and he was concerned that the removal of trees and the extent of the development the petitioner is proposing is going to aggravate that situation.  He felt the proposed development is out of character with the other lots in this subdivision, and he was against the idea of “changing the rules” in order to make the area developed with a higher density. 


Rudolph Tuten, 20196 McKishine, Clinton Township, Michigan 48035, explained that he is representing his mother and two of her neighbors.  He objected to the variance and did not feel there would be sufficient room to install sidewalks along the improved portion of Barris if it is allowed.  He complained that his sump pump runs constantly, and he inquired as to what will happen to all of the water if these parcels are developed to the extent being proposed.  He noted that the lots in this area are larger and help with the additional drainage.  He threatened that he will petition the Township to lower his taxes if this development is approved, because he felt it will depreciate the value of his home.  He was concerned that Barris, if allowed to be extended, will have to be supplied with fire hydrants, and electrical and telephone lines.  He questioned whether DTE Energy has right-of-way to do this.  He did not feel the developer is anticipating all of these improvements that will have to be made.  He also complained about the speed of traffic in the area and felt that the improvement of Barris will increase this problem.  He threatened to retain a lawyer to fight this if this Board approves the request.


Joe Keys, 19853 McKishine, Clinton Township, Michigan 48035, explained that he owned the property adjacent to the unimproved Barris right-of-way for eleven years.  He stated he has maintained this property for years, and cannot understand how this petitioner can request this.


Debbie Unger, 20166 McKishine, Clinton Township, Michigan 48035, stated that this area is special and unique in that the lots are 100 feet in width, and she felt the proposed development will be out of character for the neighborhood and will make it look bad.

Mr. Madore emphasized that he is proposing 2,000-square-foot homes with garages, so he did not feel it will depreciate the value of the surrounding homes in any way.


Ms. Unger felt the builder should have approached the neighbors and asked them what they felt would be the best plan for the neighborhood instead of what would be the best plan for “his wallet”.  She stated she has lived at this address for fifteen years, and she felt that the developer should develop the two lots as they are platted and forget the improvement of Barris.


Adam Sakura, 20145 McKishine, Clinton Township, Michigan 48035, commented that Kemp is a cul-de-sac and is tricky to maneuver around, and he felt that many residents in that area will use Barris if it allowed to be improved, which will result in more traffic for the residents on McKishine.

Mr. Reynolds inquired as to whether the petitioner pulled permits for the tree removal prior to cutting the trees down.

Ms. Sheridan replied that the petitioner did not submit an application for tree removal and did not obtain permission.  She stated that she could not believe it when she drove by the site and observed all of the trees removed, and she commented that the difference was startling.  She explained that although the petitioner is proposing to construct six homes, there are actually only two lots at this time, and he would have been permitted to remove up to four trees from each lot without obtaining permission, but once they remove the 5th tree from one of the lots, they would have been required to have a permission.  She clarified that this would involve trees with trunks having a diameter of four inches or more.  She confirmed that they are in violation of the Tree Preservation Ordinance.

Mr. Reynolds inquired as to the petitioner’s hardship or practical difficulty.

Mr. Madore replied that splitting the property into six lots would offset the cost of the road improvements for Barris.

Mr. Marella emphasized that this Board cannot grant a variance so that the petitioner can make more money.  He clarified that the unnecessary hardship or practical difficulty cannot be based on monetary issues.

Mr. Reynolds asked once again for the petitioner’s hardship or practical difficulty.

Mr. Madore reiterated that their practical difficulty is to offset the cost of the road improvements.

Mr. Reynolds saw that as being a self-created hardship and could not support approval of the variance on that basis.

Mr. Campbell sympathized with the residents and recalled that there have been a lot of developers petitioning to divide some of the larger lots into smaller lots, but he recalled that this Board has turned them down.  He noted, however, that although the three houses proposed to be developed on McKishine would be out of character from the 100-foot-wide lots in the area, the petitioner does meet the ordinance requirements for the total square footage of the lots as well as the minimum frontage requirement for the district.  He further noted that although the three proposed lots on Barris would be slightly narrower than permitted by the ordinance, they exceed the total square footage requirements in the R-5 district.  Mr. Campbell felt that this was a good proposal, but he emphasized that they are now dealing with a developer who ignores the ordinance and removes all of the trees without a plan or permits, and he has a problem with them operating in this fashion.

Mr. Catalano inquired as to the whether the residents have city water and sewer, to which some of the residents responded that they do have city water and sewer services.

Ms. Sheridan replied to inquiry that the R-5 One-Family Residential District allows 65-foot-wide lots.  She added that most of the homes in the area were built before water and sewer service was available, and the ordinance then required a minimum 100-foot width to build when these services were not available.

Some of the residents indicated that the water and sewer lines were installed in 1992.

Mr. Catalano pointed out that the petitioner could develop homes on 65-foot-wide lots, but he added that it is not goodwill to go into a neighborhood and cut down all of the trees.

Mr. Campbell sensed that this petition may be defeated, and he reminded that the developer has the right to develop the land he owns.  He suggested that the petitioner meet with the neighbors to discuss the development of the lots, and he felt it would be an excellent way to come up with an alternate plan.  He admitted that there is not much information or sketches provided in the mailings to the owners and occupants located within 300 feet of the property in question, but he observed that in the drawings, the petitioner was showing a lot of vacant land, which he felt was good.  He encouraged dialogue between the petitioner and the neighbors.

Motion by Mr. Reynolds, supported by Ms. Trombley, with reference to File #5831 and application from David Duquette, 19075 Faulman, Clinton Township, Michigan 48035, and Jessica Wadder, 16800 Veronica, Eastpointe, Michigan 48021, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lots 9 and 10, Supervisor’s Plat of McKishine Farms Subdivision (Sections 33/34), generally located at the northeast corner of McKishine and Barris, that request for variance to permit the division of two platted lots (Lots 9 and 10, Supervisor’s Plat of McKishine Farms Subdivision) in the R-5 One-Family Residential District into six parcels, three of which will have a width of 62.24 feet, each being 2.76 feet less than the minimum required width of 65 feet, be denied by reason that unnecessary hardship or practical difficulty was not demonstrated.  Roll Call Vote:  Aye – Reynolds, Trombley, Poma, Catalano, Campbell, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

Ms. Sheridan replied that a portion of the land has been deeded as road right-of-way for unimproved Barris, and if the petitioner wants to pursue this without a variance, it will not be cheap, but he has the right to do so because it is road right-of-way.  She replied to inquiry that he would have room for sidewalks along Barris, and the pavement will be 28 feet wide, which is standard in a subdivision.  She added that there would be easements where they would locate the utilities and public sidewalks.  She replied to further inquiry that a cul-de-sac would not be practical in this location because they would need a much larger radius.  She replied to still further inquiry that there is a process to abandon a road right-of-way.


One of the residents indicated that they did some investigation and discovered they could pay $3,000, which would be for publication fees, to purchase the road right-of-way, and one-half of that right-of-way would be attached to the property on one side, and the other half of the right-of-way would be attached to the property on the other side.

Mr. Campbell replied to inquiry that regarding the tree removal violation, a complaint can be filed with the Township’s Ordinance Enforcement Division, but he added that they will only take complaints in person or by fax and will not take the complaints over the phone.


Mr. Moseley complained about Wurfel and want to get a barrier installed.

Mr. Marella recommended that he contact the Road Commission of Macomb County.

ELECTION OF OFFICERS

--
CHAIRPERSON

--
VICE-CHAIRPERSON

--
SECRETARY 


Motion by Mr. Poma, supported by Mr. Catalano, to open the election of officers for the Board of Appeals for 2004.  Motion carried.

Motion by Mr. Poma, supported by Mr. Catalano, to appoint the incumbent officers for the next year, being as follows:  Mr. Frank Marella as Chairperson, Mr. Dean Reynolds as Vice-Chairperson and Mr. Robert Campbell as Secretary.  Roll Call Vote:  Aye – Poma, Catalano, Reynolds, Trombley, Campbell, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.

REPORT OF MEETING

--
APPROVAL OF NOVEMBER 19, 2003 REPORT


Motion by Mr. Poma, supported by Mr. Campbell, to approve the report of the November 19, 2003 meeting with the following changes as requested by Mr. Campbell:


Page 11, Paragraph 2, Line 1:



Change from:
“Mr. Campbell felt that this is a self-created hardship.”



Change to:
“Mr. Campbell felt that this is a self-created problem.”


Page 11, Paragraph 6, Line 1:



Change from:
“Mr. Campbell commented that a 30-inch high wall…”



Change to:
“Ms. Sheridan commented that a 30-inch high wall…”

Motion carried.

ADJOURNMENT


Motion by Mr. Reynolds, supported by Mr. Catalano, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:34 p.m.





Respectfully submitted





Robert M. Campbell, Secretary 
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