


CLINTON TOWNSHIP BOARD OF APPEALS


REPORT OF MEETING


DECEMBER 18, 2002





PRESENT:	Francis Marella, Chairperson


		Dean J. Reynolds, Vice-Chairperson


Robert M. Campbell, Secretary


		Peter M. Catalano


		Michael Nickerson


		Frank Poma


		Denise C. Trombley





ABSENT:	None 





STAFF:	Irene F. Sheridan, Community Planner II


		DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT





Mr. Marella called the meeting to order at 6:33 p.m.  Mr. Marella explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted.





APPROVAL OF AGENDA





Motion by Mr. Campbell, supported by Mr. Nickerson, to approve the agenda as submitted.  Motion carried. 








LOT 566, NORTH BRANCH VALLEY SUBDIVISION #8 (SECTION 9)


-	REF: TABLED FROM SEPTEMBER 18, 2002 MEETING


 --	APPEAL: SFR – D’HARTE, 42356


	FILE #5671: DAVID DIX


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell noted that this matter was tabled from the September meeting.  He indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Tamara Peterson, U.A.W. Legal Services, representing the petitioner, felt that the applicant has “done everything right”.  She pointed out that he submitted detailed plans to the Building Department that were approved twice, and he then proceeded to complete 90% of the construction before he was told the structure was in violation of the Township ordinances.  She emphasized that this was not a circumstance created by Mr. Dix, and she expressed concern that a denial of this variance request could work against the petitioner to make him tear down the structure.





	Robert Davis, 12900 Hall Road, Sterling Heights, Michigan 48313, representing the homeowners at 42359 and 42335 Kollmorgen, Clinton Township, Michigan 48038, adjacent neighbors to the subject property, explained that the burden to prove practical difficulty falls on the applicant.  He did not feel there was any demonstration of special or unique conditions of the land that would warrant a grant of variance.  He stressed that this Board cannot take conditions of personal circumstances of the applicant into consideration.  Mr. Davis pointed out that a variance would go with the land and there has been no testimony regarding topographical conditions of the land or the size of the lot to warrant the grant of variance.  He noted that it is a residential district and there is no deprivation of rights, but rather he felt the practical difficulty is self-created.  He did not feel that grant of such variance would be in keeping with the intent of the zoning ordinance.  He reminded that this Board is here to grant relief only where a practical difficulty of the land is demonstrated.  Mr. Davis pointed out that some of the variance requests exceed the ordinance requirements by up to 77%, which he emphasized is extreme.  He urged this Board to reflect on the land and its uniqueness or non-uniqueness, rather than personal issues with the Building Department, when considering the variance request.





Ms. Peterson stressed that this Board cannot ignore the special circumstances created in this situation based on the Building Department’s approval.  She felt to do otherwise would be an enormous injustice to the petitioner.  She pointed out that if he had started construction of the structure without obtaining the approval of the Building Department that would be a different matter.  She stated that the petitioner had submitted copies of aerial photographs showing that nine other homes in the immediate area also have decks that take up a large area of the neighboring yards, and she offered to supply the Board members with additional copies if they had not previously observed the copies.





Mr. Catalano expressed concern about Mr. Davis referring to “testimony” in his comments to the Board.  He felt such choice of words would refer more to a court case.





Mr. Marella pointed out that in a sense, this is a quasi-judicial system and if this Board renders a decision that the applicant is not satisfied with, he has the option to appeal it in court.





Mr. Campbell recalled that in September, this Board requested the Building Department to verify the “as-built” plans, which they did.  He acknowledged that there are different circumstances and the granting of the permits was done in good faith; however, the jurisdiction of this Board is to look at the property and the practical difficulty as it relates to that property.  He noted that the subject lot is of a standard shape and sufficient in size that the petitioner would have no difficulty in adding a smaller deck, even with the help of a small variance.  Mr. Campbell could not recall this Board granting a variance of such magnitude.  He felt that because it is such a large request and there is nothing unique about the property to warrant the grant of such a large variance, he would be in favor of denying the variance as requested.  He did not feel it is up to this Board to decide what needs to be done to remedy the problem.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5671 and application from David Dix, 42356 D’Harte Court, Clinton Township, Michigan 48038, concerning Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Rear Yard Setback Requirements for the R-5 One-Family Residential District and Chapter 1298.01-(c); Supplementary Regulations: Accessory Structure (Including Garages) and Chapter 1299.01-(h); General Exceptions: Area, Height and Use Exceptions, concerning Lot 566, North Branch Valley Subdivision #8 (Section 9), generally located fronting the east line of D’Harte Court, south of Gaberty at 42356 D’Harte Court, that request for variance to permit completion of a deck and gazebo addition, attached to a single-family residence in the R-5 One-Family Residential District with: 1) Rear yard setback of 13.4 feet for the gazebo being 21.6 feet less than the minimum required setback of thirty-five (35) feet; 2) Area of 1,300 square feet which occupies 48% of the required rear yard and 77% of the non-required rear yard; and 3) An uncovered deck projecting into the required rear yard a distance of twenty-two (22) feet being fourteen (14) feet in excess of the maximum distance of eight (8) feet, be denied by reason that insufficient practical difficulty unique to the property has been demonstrated.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.  








PART OF LOT 13, LOTS 14-19 & LOTS 38-41, BLOCK C, GRATIOT HEIGHTS SUBDIVISION (SECTION 34)


-	REF: TABLED FROM NOVEMBER 20, 2002 MEETING


 --	APPEAL: MICHIGAN THERAPY INSTITUTE


	FILE #5704: GERALD BURNOSKY


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Gerald “Bruno” Burnosky, 34740 Gratiot Avenue, Clinton Township, Michigan 48035, introduced Mr. Quinlan, his architect, whom this Board requested to be present tonight.





William Quinlan, 31325 Harper Avenue, St. Clair Shores, Michigan 48082, explained that there are some unique factors that must be taken into consideration when looking at this variance request.  He noted that this is an existing building and the petitioner is proposing an addition.  The present building is currently being used 100% for therapy, but the addition will allow them to incorporate hydro-therapy, or a wellness center, for therapy.  He pointed out that there is currently parking in front to serve the facility, and they are proposing a parking lot that will support the addition.  He emphasized that they are not seeking site development approval from this Board, but he felt it would be advantageous to explain their plans.  Mr. Quinlan noted that they want to reduce the problem the neighbors will have with traffic on Vermander by eliminating one additional curb cut.  He explained that the proposed swimming pool will have an access by providing a driveway across in front of the proposed addition to be used as a drop-off for hydrotherapy patients; eliminating this driveway would create a problem for the hydrotherapy clients.  He stressed that they are also trying to eliminate the need for clients to walk long distances as most of them are there for therapy.  Mr. Quinlan pointed out that the second portion of their request is for a waiver of four (4) trees; however, he emphasized that if required, they would be willing to compromise and put in the trees as long as they can receive the variance for the front yard setback.





Mr. Campbell commented that if a variance is not necessary, he would not be in favor of granting it; however, he could not see where there would be sufficient room to plant additional trees.





Mr. Quinlan felt they could be worked in.  He stressed that they would be willing to try to eliminate that request if necessary because the variance request for the front yard setback is so important to them.





Mr. Campbell felt the variance for the trees is important; otherwise, too many trees may create a problem in the maneuvering lane.  He is in concurrence with the layout as proposed.  He recalled that at the last meeting they suggested changing the layout extending the building further to the east; however, by doing this, although the front yard setback requirement may be satisfied, parking on the east side would be eliminated and it is likely they would need a variance for parking.  Mr. Campbell noted that he visited the facility at approximately 4:00 p.m. and at that time, the parking lot was quite full.  He acknowledged that with this addition, the minimum requirement for parking will be met; however, he felt it is important to preserve that space.  He commented that the 108-foot depth is very shallow for commercial property and that is a practical difficulty.





Mr. Reynolds agreed with Mr. Campbell, but felt that if the petitioner is willing to try to fit in the required number of trees, he should be encouraged to do so.





Mr. Burnosky stated that they have started to landscape the berm and plant trees and shrubs.  He added that because everything is dormant, this is a good time to do that.





Mr. Quinlan assured that Mr. Burnosky will try to work in additional trees, but requested that if the Board is willing, that the variance still be granted for the number of setback trees in case they do not all fit.





Mr. Campbell stated he would be in favor of granting both variance requests.





Discussion took place regarding the hours of operation for the facility.





Mr. Burnosky explained that during the week, the Michigan Therapy Institute will be in use from 7:00 a.m. until 7:00 p.m.  As part of the agreement, he and his customers will have use of the pool from 7:00 p.m. until approximately 11:00 p.m. or midnight.  He added that there is no therapy on weekends.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5704 and application from Gerald “Bruno” Burnosky, 34740 Gratiot Avenue, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(m), Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes; Minimum Front Yard Setback Requirements in the B-3 General Business District, that variance be granted to permit construction of an addition to an existing office/retail development (Michigan Therapy Institute at Bruno's Commercial Center) in the B-3 General Business District with: 1) Front yard setback of three (3) feet from the Vermander Avenue right-of-way being twenty-two (22) feet less than the minimum required setback of twenty-five (25) feet; and 2) Four (4) setback trees being six (6) trees fewer than the minimum required ten (10) trees; further, this grant of variance is based on claimed practical difficulty that the lot is shallow for a commercial development and the adjacent building to which the addition is being added has a front yard setback variance and rearranging the building would create the need for a parking variance, which would not be in the best interest of health, safety and welfare; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Poma, Catalano, Trombley, Marella.  Nay – Nickerson.  Absent – None.  Motion carried. 








PART OF LOTS 37, 38, 41 & 42, THE MEADOWS SUBDIVISION (SECTION 23/P.C. 138)


--	APPEAL: TIM HORTONS (FKA RIVERSIDE BAR)


	FILE #5690: DENNIS MILLER & CINDY PRUZINSKY;


TIM DONUT U.S. LIMITED


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.  Mr. Campbell read a letter of agreement between the petitioner and the abutting property owner with regards to a cross-access agreement, and the owner of the adjacent car wash signed it.





Ms. Cindy Pruzinsky, Tim Donut U.S. Limited, 19575 Victor Parkway, #170, Livonia, Michigan 48152, explained that the property is irregularly shaped and is quite narrow in the back.  They were limited when developing their maneuvering lanes and, as a result, are eight parking spaces short of the minimum required forty-six spaces.  They are also seeking a variance for the landscaped setback from Gratiot for this reason.





Mr. Campbell explained that he wanted to compare this to one of their other facilities and counted the number of seats and parking spaces at their Sterling Heights location on Hayes, south of 19 Mile Road.  He noted that they have provided 56 seats and 62 parking spaces, although this was not an original Tim Horton’s site and was converted from a Hardee’s Restaurant.





Ms. Pruzinsky noted that 60 to 65 percent of their business is drive-through.  She noted that at the facility referred to by Mr. Campbell, Tim Horton’s put in their standard kitchen and any additional space went to seating.   She added that facility is approximately 40 percent larger than most of their locations.





Mr. Campbell noted that much of the existing parking at the Sterling Heights facility is not used, so he did not have a problem with the request for the parking variance.  He pointed out, however, that if a variance is granted and the ownership changes in the future to something that involves more dining in, the parking could become a problem.  He commented that a motion cannot be made contingent on the owner being Tim Horton’s because there is no remedy to the situation to be able to provide more parking on the site if the use changes, other than to possibly share parking with the abutting Walgreen’s.  He stressed that this will be an improvement to the area.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5690 and application from Tim Donut U.S. Limited, 19575 Victor Parkway, Suite #170, Livonia, Michigan 48152, as represented by Dennis Miller and Cindy Pruzinsky, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.01-(k)-(3)-H, Off-Street Parking and Loading: Space Requirements; Business and Commercial; Drive-in/Fast-food Restaurants and Clinton Township Building and Housing Code, Chapter 1298.02-(a)-(24)-B, Supplementary Regulations: Uses Requiring Special Approval: Procedure, concerning Parts of Lots 37, 38, 41 and 42, The Meadows Subdivision (Section 23/P.C. 138), generally located fronting the east line of South Bound Gratiot Avenue, south of Wellington Crescent at 1085 Gratiot Avenue, that variance be granted to permit construction of a fast-food restaurant with a drive-through window (Tim Horton’s) in the B-3 General Business District with: 1) Thirty-eight (38) off-street parking spaces being eight (8) parking spaces fewer than the required forty-six (46) parking spaces; and 2) Landscaped setback from northbound Gratiot Avenue of twelve (12) feet being thirteen (13) feet less than the minimum required setback of twenty-five (25) feet; further, this grant of variance is based on claimed practical difficulty that fast food facilities have an extremely high percentage of drive-through customers and other Tim Horton locations have typically not needed as many parking spaces because of their extremely high level of drive-through business; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  





Discussion ensued prior to roll call vote as to whether there should be a condition placed on the grant of variance to allow the variance to remain in effect as long as Tim Horton’s occupies the facility.





Mr. Campbell felt that any prospective buyers in the future would assess the number of parking spaces and the size of the facility to determine if that would be adequate for their needs.





Roll Call Vote:  Aye – Campbell, Poma, Catalano, Nickerson, Reynolds, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.





�
 


LOT 546 AND PART OF LOT 547, INGLESIDE FARMS SUBDIVISION #3 (SECTION 22/P.C. 137 & 628)


--	APPEAL: SFR – GROESBECK, 38268


	FILE #5705: RALPH & MARGARET WYON 


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no responses received to the mailing of the Notice of Public Hearing to owners and occupants within 300 feet of the land in question.





Margaret Wyon, 38268 Groesbeck Highway, Clinton Township, Michigan 48036, explained that they have a couple of letters from their neighbors, as well as a petition with signatures, all indicating no objection to the variance request.





Mr. Campbell read the letter into the record from a resident at 38460 Hilldale, voicing no objection to the variance request.  He also read the petition, citing three signatures from residents on Groesbeck (addresses: 38250, 38226 and 38208) and one signature from a resident on Hilldale (address: 38494), all of who indicated their support of the variance request.





Ralph Wyon, 38268 Groesbeck, Clinton Township, Michigan 48036, explained that his garage sticks out about 14 feet and their motor home is across the front of the house at an approximate distance of two feet from the house.  He assured that it is not visible from the northbound or southbound motorists.  He stated that the gentleman across the street does not see the motor home because of the positioning of his windows.  He replied that they have lived in this house for approximately four years and have parked their motor home in this location the entire time.  He added that the previous owners of this house had a motor home they stored in this location for fifteen years.  He stressed that is why they bought this house and have since made a lot of improvements to it.





Mr. Marella commented that he has driven down that portion of Groesbeck for forty years and he has never noticed the motor home.





Mr. Catalano explained that when these matters come before the Board of Appeals, it is generally because a violation was issued based on a complaint; however, he noted that all of the letters submitted by the petitioner are in agreement with the variance request, and there is no one here to speak in objection to the variance, nor were any letters of opposition in the file.





Mr. Wyon confirmed that they received a violation from the Building Department but were unaware of whether there was a complaint that instigated that violation.





Mrs. Wyon explained that for them to be able to park their vehicle in their rear yard, they would have to put in another culvert and a driveway and that is why they want to keep it in the front.





Mr. Campbell questioned whether there is any reason other than monetary reasons that would prohibit the petitioners from parking the vehicle in the rear yard.  He informed that, according to Building Department records, there was a complaint from the “South End Clean-Up Committee” that preceded this violation.  He felt the petitioners have the ability and space to be able to build an additional driveway and park this behind their garage.  He stressed that monetary reasons cannot be considered a hardship or practical difficulty.  Mr. Campbell pointed out that although some of the neighbors have indicated no objections, this was a major issue a number of years ago when the ordinance went into effect.





Mr. Reynolds inquired as to whether the petitioners have a septic field in their rear yard that would preclude a driveway from being installed in the rear yard.





Mrs. Wyon replied that they do not have a septic system but they recently installed a underground sprinkling system and completed installation of that system approximately two days prior to receiving the violation.  She pointed out that their rear yard was nothing but brush and scrub trees and they invested almost $10,000 to fix up the back yard, and they would have difficulty putting in another driveway.





Mr. Wyon stated he likes his motor home in the front where he can see it.





Mr. Marella commented that if the motor home is stored in the rear, all of the abutting homeowners in the back will be looking at it every day, whereas if it stays in the front, the only people who will notice it will be motorists passing by on Groesbeck.





Mrs. Wyon pointed out that they are on a corner lot and have two front yard setbacks, one on Sargent and one on Groesbeck, so it is difficult to position the motor home so that it is “out of everyone’s way”.  





Mr. Wyon replied to inquiry that they do not use the motor home as frequently as they used to because of his illness.  He added that they have used it year-round.





Mr. Catalano inquired as to whether this Board could grant the variance with a time limit imposed as a condition of the approval.





Mr. Marella stated that is an option that is available to this Board.





Mr. Reynolds recalled that this Board has granted variances with conditions that the variance is only in effect as long as the ownership of the motor home does not change and as long as it is for that specific motor home and if a new recreational vehicle is purchased, the variance is no longer in effect.





Mr. Nickerson noted Mr. Wyon’s comment about his illness and inquired as to whether the doctor has given him a time frame where he may not be able to drive this vehicle in the future.





Mr. Wyon explained that Parkinson’s disease can worsen, but there is no way of telling when that could occur.  He added that they are also working on cures, so he may not get to that point.





Mrs. Wyon explained that when they change his medication, he passes out and then he is not allowed to drive for six months.  He has currently passed the six-month mark without any episodes so he may be given permission to drive again in the near future.  She replied that they still use the motor home even when he cannot drive because she is able to drive short distances, but they are more limited on their trips because of his doctor appointments.





Ms. Trombley could not see a practical difficulty because she felt they can park the vehicle in their rear yard or store the vehicle off-site.





Mrs. Wyon stressed that they have cleaned up the property in the four years they have been there.  She stated she has been taking car parts from the side of the house to the trash for three or four years, and she added that her abutting neighbors have been having her start to clean up their yard.  She replied to inquiry that the truck in the driveway belongs to the previous owner.  She stated that she has a lot of children and grandchildren, and although they visit often, they do not drive trucks.





Motion by Mr. Campbell, supported by Ms. Trombley, with reference to File #5705 and application from Ralph and Margaret Wyon, 38268 Groesbeck Highway, Clinton Township, Michigan 48036, concerning the Clinton Township Planning and Zoning Code, Chapter 1298.09-(a)-(2)-B, Supplementary Regulations: Open Storage of Vehicles, concerning Lot 546 and the northeast ½ of Lot 547, Ingleside Farms Subdivision #3 (Private Claim 137 & 628/Section22), generally located at the southwest corner of Groesbeck Highway and Sargent Street at 38268 Groesbeck Highway, that request for variance to permit continued parking of a recreational vehicle (motor home) within the front yard of a lot in the R-3 One-Family Residential District, which is not allowed, be denied by reason that there was no practical difficulty or unnecessary hardship presented, and there are other alternatives to the petitioner.  Roll Call Vote:  Aye – Campbell, Trombley, Poma.  Nay – Reynolds, Catalano, Nickerson, Marella.  Absent – None.  Motion failed for lack of votes.





Motion by Mr. Reynolds, supported by Mr. Nickerson, with reference to File #5705 and application from Ralph and Margaret Wyon, 38268 Groesbeck Highway, Clinton Township, Michigan 48036, concerning the Clinton Township Planning and Zoning Code, Chapter 1298.09-(a)-(2)-B, Supplementary Regulations: Open Storage of Vehicles, concerning Lot 546 and the northeast ½ of Lot 547, Ingleside Farms Subdivision #3 (Private Claim 137 & 628/Section22), generally located at the southwest corner of Groesbeck Highway and Sargent Street at 38268 Groesbeck Highway, that variance be granted to permit continued parking of a recreational vehicle (motor home) within the front yard of a lot in the R-3 One-Family Residential District, which is not allowed; further, this grant of variance is based on claimed practical difficulty that the petitioner is suffering from an illness; further, this variance is granted with the condition that it remain in effect only as long as the petitioner owns the home and is only in effect for this particular recreational vehicle; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Reynolds, Nickerson, Catalano, Marella.  Nay – Campbell, Poma, Trombley.  Absent – None.  Motion carried.








LOT 32, CHARBENEAU GARDENS SUBDIVISION (SECTION 13/P.C. 173)


--	APPEAL: SFR – CHARBENEAU, 39144


	FILE #5706: CRAIG HAINES 


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no responses received to the mailing of the Notice of Public Hearing to owners and occupants within 300 feet of the land in question.





Craig Haines, 39144 Charbeneau, Clinton Township, Michigan 48036, submitted photographs of some of the similar structures in the area.  He stated that while he would like to put an addition on top of the house, it is not practical.  He explained that he has no basement, and the attic and closets are full.  He added that he would like to have additional storage space, and would also like to have a place to put snowmobiles.  He admitted that his yard is a mess, but he assured it will be cleaned up.





Mr. Campbell noted that there appears to be a three-car garage on the site.





Mr. Haines explained that the addition would be for his 1963 Plymouth, as well as two additional vehicles they drive every day.  He also has seasonal decorations and lawn equipment he wishes to store, and would like to acquire a couple of snowmobiles.  He replied that he has a workbench in the garage now, but assured that he does not run a business out of his home.  He replied to inquiry that his property abuts the Gowanie Golf Course.





Motion by Mr. Campbell, supported by Reynolds, with reference to File #5706 and application from Craig Haines, 39144 Charbeneau, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.01-(i), Supplementary Regulations: Accessory Structures (Including Garages), concerning Lot 32, Charbeneau Gardens Subdivision (Private Claim 173/Section 13), generally located fronting the east line of Charbeneau, north of Crocker Boulevard at 39144 Charbeneau, that variance be granted to permit construction of an addition to an existing detached accessory structure (garage) for a single-family residence in the R-5 One-Family Residential District with floor area of 918 square feet being 268 square feet in excess of the maximum permitted floor area of 650 square feet; further, this grant of variance is based on claimed practical difficulty that the home is small and does not have a basement or storage space available for the occupant; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.





�



LOTS 12 & 13, MABON GARDENS SUBDIVISION (SECTION 27)


 --	APPEAL: SFR – MABON, 35115


	FILE #5707: NATHAN HLAVATY 


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no letters received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Nathan Hlavaty, 35115 Mabon, Clinton Township, Michigan 48035, explained that when he purchased the house, he was unaware that the lot line was under the existing driveway.  This came to light when the owner of Lot 12 built his house.





	Steve Cole, High Point Construction, 5731 Chicago Road, Warren, Michigan 48092, explained that he is the builder of the house on Lot 12.





Mr. Nickerson inquired as to whether they considered granting an easement for the driveway rather than combining and then re-splitting the lots.  He felt it would be a much simpler solution to have a surveyor draw it up and then get it recorded by the Register of Deeds.





	Mr. Cole stated he would be willing to grant an easement.





Discussion took place regarding the refund of the filing fee minus costs incurred, due to the fact that the petitioner has another alternative.





Ms. Sheridan explained that they will refund the $75 filing fee, minus the cost to mail the notices of public hearing to the owners and occupants within 300 feet.





Mr. Nickerson suggested that the easement should be in effect only for the duration of the driveway.  He felt that at such time as the driveway is redone, the problem could be corrected by moving the location of the driveway over two feet.





Based on the information discussed, Mr. Hlavaty requested to withdraw his petition.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5707 and application from Nathan Hlavaty, 35115 Mabon, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lots 12 and 13, Mabon Gardens Subdivision (Section 27), generally located fronting the west line of Mabon Drive, north of 15 Mile Road, addressed as 35105 and 35115 Mabon, respectively, that the  petitioner’s request to withdraw his petition for lot width and land area variances be accepted based on the fact that he was ill-advised and now has the alternative to obtain an easement as agreed to by the abutting property owner rather than combine and split the parcels; further, the Township will refund the filing fee minus the costs incurred for mailing the notices of public hearing based on this withdrawal.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.











PART OF LOTS 1079 & 1080, INGLESIDE FARMS SUBDIVISION #8 (SECTION 22)


 --	APPEAL: SFR –HANCOCK, 37051


	FILE #5708: SUSAN L. MARINELLI


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no letters received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the property in question.





Susan Marinelli, 37051 Hancock, Clinton Township, Michigan 48035, explained that they would like to extend the size of their garage to accommodate storage of their cars, boat, small trailer, and personal belongings.  She noted that they approached all of their abutting neighbors regarding this request, and they did not receive any objections.





John Marinelli, 37051 Hancock, Clinton Township, Michigan 48035, replied to inquiry that they are not planning to operate a business out of their garage.





Mr. Campbell complimented the petitioner on detailing their reasons for their request and for talking with their neighbors, which aides the Board of Appeals in making their decision.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5708 and application from Susan L. Marinelli, 37051 Hancock, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1298-01-(i), Supplementary Regulations: Accessory Structures (Including Garages), concerning Parts of Lots 1079 and 1080, Ingleside Farms Subdivision #8 (Section 22), generally located fronting the west line of Hancock, north of North Nunneley at 37051 Hancock, that variance be granted to permit construction of an addition to an existing detached accessory structure (garage) for a single-family residence in the R-3 One-Family Residential District with floor area of 880 square feet, being 230 square feet in excess of the maximum permitted floor area of 650 square feet; further, this grant of variance is based on claimed practical difficulty that the petitioner needs additional storage space for lawn equipment and their vehicles; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.


�






LOT 1, STICKLER SUBDIVISION (SECTION 35/P.C. 736) 


 --	APPEAL: SFR – MURRAY, 23807 


	FILE #5710: CHRISTOPHER & LAURA HISHON


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Christopher Hishon, 23807 Murray, Clinton Township, Michigan 48035, explained that their house is unique in the neighborhood because it is constructed on one side of an extremely large lot.  He would like to split the lot down the middle to make two fifty-five foot lots.  He noted that these lots were platted prior to the minimum 65-foot width requirement.   He claimed that in looking at a map of the area, the neighboring properties are all 50 foot or less.  He noted that a neighbor in the area was granted a similar variance, as was the original developer across the street.





There was some discussion as far as sewers.





Mr. Hishon explained that when sewers were installed in the area, the developer brought the sewer as far as his property and they compensated him for that; however, there was a mistake and they put a riser on the east side of their property, but there is more than adequate room to construct a home on the vacant side.





	Paul Young, 23733 Murray, Clinton Township, Michigan 48035, expressed concern regarding the drain that splits the property.  He noted that there is a small wooded area between his property and the adjacent property and he inquired as to what will happen with that parcel.  He stressed that he was with the understanding that the wooded section of the property would not be developed.





Mr. Hishon clarified that his house is three lots to the east of Mr. Young’s house and the property referred to by Mr. Young is not part of the subject property.  He estimated that the subject property is situated approximately 200 feet from Mr. Young’s property.





Ms. Sheridan stated that the small wooded area referred to by Mr. Young may be the Cottrell Drain, which is located much further east of the subject parcel.





Mr. Hishon agreed that the Cottrell Drain is located quite a distance east of his property, but he acknowledged that there is a ditch adjacent to Mr. Young’s property.  He assured that is not in close proximity to his house.





	Daniel Hetzel, 23831 Murray, Clinton Township, Michigan 48035, stated he is in opposition to the variance request.  He was opposed to smaller lots in the area.





Mr. Campbell noted that the petitioner had made reference to other variances being granted for other lots on this street.  He questioned when these variances were granted.





Mr. Hishon responded that he was not sure of the exact dates the variances were granted.  He explained that he moved in approximately eleven years ago and, at that time, Mr. Hetzel’s house was not built.  He noted that six or seven years ago, a developer came in, ran sewers from Harper as far as he could go, and he was approximately four or five feet short of the minimum required 65-foot width, at which time he received a variance.  He noted that the developer across the street then requested and was granted a variance for the narrower width, although the minimum side yard setback requirement was met.  Mr. Hishon pointed out that Mr. Hetzel’s house is situated on an 80-foot lot and he recalled when he first him, Mr. Hetzel was under the impression that there were two vacant lots and questioned whether Mr. Hishon was ever going to build on them.   He recalled explaining that although it was one parcel, he had no immediate plans at that time to split the property, but he added that splitting the parcel and building may be an option he would look at in the future.





Ms. Sheridan could not recall whether or not similar variances were granted for other lots in this subdivision.  She noted, however, that when sanitary sewer became available, the lots would not need as much width.  





Mr. Hishon pointed out that his lot is one of the five largest lots on Murray.





Ms. Sheridan mentioned that this area was platted so long ago, she was not sure why the size of the lots was not consistent throughout the neighborhood.





Mr. Campbell noted that the proposed lot split would result in two lots that would both meet the minimum square footage requirement; however, he did not feel it would be wise for this Board to grant variance to create two of the smallest lots in the neighborhood.  He suggested that further consideration of this request be tabled and that the Planning Department be requested to provide an analysis to this Board of the width of all of the lots on Murray.





Mr. Hishon stated that the vast majority of houses are built in the center of the lots, whereas his house is built to one side.  He added that if his house was built in the center of the lot, he would not be here to make this request.  He admitted that while the two lots as proposed may be the smallest in the neighborhood, he did not feel that a 55-foot width would be a detriment to the neighborhood.





Mr. Campbell inquired as to whether an analysis could also be done by the Planning Department with regard to the number of variances granted in the subject neighborhood.





Ms. Sheridan stated that she would be willing to provide such analysis; however, with the holidays approaching, she was not sure whether it would be done in time for the January meeting or whether it would have to be put on the February agenda.  She assured, however, that Notice of Continued Public Hearing would be re-issued to owners and occupants within 300 feet of the property in question.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5710 and application from Christopher and Laura Hishon, 23807 Murray, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lot 1, Stickler Subdivision, a replat of Lot 3 of Supervisor’s Plat Subdivision #12 (Private Claim 736/Section 36), generally located fronting the north line of Murray, east of Harper Avenue at 23807 Murray, that further consideration of request for variance to permit the division of a platted lot (Lot 1, Stickler Subdivision) in the R-5 One-Family Residential District into two parcels, each having width of 55 feet and each having 10 feet less than the minimum required width of 65 feet, be tabled and that the Planning Department be requested to provide an analysis of the following: 1) Lot sizes and setbacks of the homes on both sides of Murray Street; and 2) Variances previously granted in the area with regards to lot sizes; further, this matter will be placed on the January agenda providing there is sufficient time to prepare the analysis, and if there is not sufficient time, then the matter will be placed on the February agenda for further consideration.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.





The meeting recessed at 8:07 p.m. and reconvened at 8:15 p.m.








LOTS 98 & 99, PIPER’S BROADACRES SUBDIVISION (SECTIONS 33/34)


 --	APPEAL: SFR – WEBSTER, 20191


	FILE #5711: FRANK BERARDI


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Frank Berardi, 34615 Jefferson, Harrison Township, Michigan 48045, explained that before he owned the property, his two lots were combined into one lot to create a 200-foot lot.  He estimated that 75% of the lots are 50 feet in width, five lots are 100 feet, and one other lot is 200 feet.  He explained that he is proposing to divide the 200-foot lot into four 50-foot lots, which he felt will conform to the majority of the neighborhood.





	Shirley Brack, 20182 Colman, Clinton Township, Michigan 48035, noted that her lot is 100 feet in width and she purchased that lot in this area because of the open space and the fact that the houses are not on top of each other.  She felt that if the petitioner is allowed to split the 200-foot lot, it should not be split into more than three parcels.





	Charles Combs, 20200 Colman, Clinton Township, Michigan 48035, stated that his property totals 11,700 square feet and he invested a lot of money into his property.  He estimated that the value of his property could depreciate by 30% if the petitioner is granted this variance.  He explained that he moved to this location because it is an older subdivision and the lots are larger than those in some of the newer subdivisions.  He stressed that he would be opposed to a split allowing any more than three lots.





	Jerry Gilchrist, 20261 Webster, Clinton Township, Michigan 48035, stated that when the subject property was originally for sale, he was interested in it but was told that he would have to provide minimum 65-foot lots.  He also petitioned for a variance to split his parcel but was denied, so he expressed opposition to this variance request.





Mr. Berardi clarified that he will be constructing 1200-square-foot homes with brick fronts, so he did not feel the value of the neighboring homes would be lessened.  He is confident that he will be able to sell the homes, which will bring money into the Clintondale schools.  Mr. Berardi stated that if this Board is going to deny the variance, he would like to present another proposal and that would be to split the property into three lots, with one measuring 78 feet in width and the other two each measuring 61 feet in width.  He acknowledged that they would not be equal in size but there is an existing house on the right side of the property (Lot 99).  He emphasized, however, that he would still like to obtain the variance he originally requested.





Mr. Campbell inquired as to whether the petitioner is currently living at this location.





Mr. Berardi responded that he does not own the property but has made an offer to purchase, contingent upon him obtaining the variance he needs “to make it work”.  He added that if this Board informs him that he cannot split the property into more than two parcels, he would not purchase it.





Mr. Campbell had noted that the petitioner made the assumption that 75% of the lots in the neighborhood are 50-foot lots.  Mr. Campbell had observed, however, that seven of the ten adjacent lots measure 100 feet, and on the entire block facing Colman and Webster, nine of the sixteen lots measure 100 feet.  He explained that this subdivision was originally platted in the 1940’s as 100-foot lots, and a lot of the owners through the years have taken the approach that they want to maintain that 100 feet.  He recalled that this Board has not granted a variance for a lot split at least within the last seven years because the lots do not lend themselves to smaller square footage.  He could see no reason to change the direction this Board has taken in the past, and he was in favor of denying the variance request.





Mr. Catalano disagreed and noted that throughout the Township, 100-foot lots are “a thing of the past”.  He estimated that 80-foot lots are about the largest in the Township, and there are many more homes now being built as detached condominiums on much smaller lots.





Mr. Marella reminded Mr. Catalano that he is referring to the layout and development of the newer subdivisions; however, this is a very old subdivision that was platted many years ago.





Mr. Catalano pointed out that the petitioner has offered to compromise with a split allowing three lots.





Mr. Campbell pointed out that over one-half of the lots in the area measure 100 feet in width, so Mr. Berardi’s compromise is still 10% less than what is required.





Mr. Berardi stressed that 75% of the homes on Webster are 50-foot lots.





Mr. Campbell acknowledged that six of the eight lots are split across the street on Webster, but he felt it is more important for the subject lot to remain compatible with the abutting properties that would be most directly affected.





Motion by Mr. Reynolds, supported by Mr. Nickerson, with reference to File #5711 and application from Frank Berardi, 34615 Jefferson, Harrison Township, Michigan 48045, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Lot Size Requirements in the R-5 One-Family Residential District, concerning Lots 98 and 99, Piper’s Broadacres Subdivision (Sections 33/34), generally located fronting the north line of Webster, east of Barris at 20191 Webster, that request for variance to permit the division of two platted lots (Lots 98 and 99, Piper’s Broadacres Subdivision) in the R-5 One-Family Residential District, into four equally-sized parcels, each having land area of 5,800 square feet being 2,000 square feet less than the minimum land area of 7,800 square feet and each having width of 50 feet, being 15 feet less than the minimum required width of 65 feet, be denied by reason that no practical difficulty or unnecessary hardship were presented.  Roll Call Vote:  Aye – Reynolds, Nickerson, Poma, Trombley, Campbell, Marella.  Nay – Catalano.  Absent – None.  Motion carried.








PART OF LOT 21 AND LOT 34, SUPERVISOR’S PLAT #2 SUBDIVISION (SECTION 35)


 --	APPEAL: U.S. STORAGE DEPOT AT SHORELINE INDUSTRIAL PARK


	FILE #5712: IAN W. SCHONSHECK; SHORELINE INDUSTRIAL PARK, INC.


	REPRESENTATIVE: MICHAEL BAKER A.I.A.; SHORLINE INDUSTRIAL 


PARK, INC.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Mike Baker, Shoreline Industrial Park, Inc., 51331 West Pontiac Trail, Wixom, Michigan 48393, representing Mr. Schonsheck, explained that this will be a commercial development, and visibility from a major thoroughfare is important.  The site is set back quite far from Harper and the view is screened.  He stressed that they have a corporate image they want to maintain, and the main entrance of the building has a projection above the roofline.  He added that it would only amount to approximately 9% of the perimeter of the building that would exceed the height limit by approximately three feet.  Mr. Baker replied to inquiry that there would be two portions of the building that would exceed the height: one over the main entrance and the other would be the portion of the building that is visible from Interstate 94 (I-94).  Mr. Baker stressed that the petitioner would like visibility from both Harper Avenue and I-94.





Mr. Campbell felt that trying to create visibility from I-94 is “trying to create a safety hazard”.  He felt the building is quite a distance from I-94.  He inquired as to whether the petitioner felt the variance will help them achieve their objective of making the building visible from Harper.





Mr. Baker felt confident that raising the signage above the roofline will increase their visibility.  He disagreed with Mr. Campbell and felt their facility is very visible from I-94 and could not see a safety hazard.





Mr. Campbell explained that causing motorists to turn their heads and look at sites off the road when they are on an expressway would be a safety hazard.  He further explained that the Township has lowered the maximum permitted heights on pylon signs because studies have shown that lower signs are more visible to motorists than higher signs.  He felt the best way to gain the attention of the motorists is to place a well-designed sign on Harper Avenue.





Ms. Sheridan clarified that the petitioner will not be allowed to put a sign on Harper Avenue because it is an industrial zoning and such a sign would not be permitted.





Mr. Campbell stated he would be more inclined to grant a variance for a lawn sign on Harper rather than to grant the requested variance.





Mr. Baker responded that while a lawn sign would provide very good visibility from Harper, the U.S. Storage Depot has a corporate image for this gabled form above the glass area to project their signs to passersby.  He admitted that although a ground sign would also be good, they are not petitioning for that, although he agreed to discuss it with the owner.  He noted that U.S. Storage Depot is a tenant in the development, but whether the owner of Shoreline Industrial Park would want a sign advertising this business is something he does not know.





Mr. Nickerson recalled that this Board has granted some height variances in the past for certain identifying features that are corporate.  He recalled a variance being granted for John Carlo’s building on Hall Road, and for the Art Van on Gratiot because of a corporate image.  He did not feel that three feet ten inches is an unusual request, and he pointed out that the site is rather isolated and is not on top of residential development.





Mr. Baker replied to inquiry that the proposed facility will serve commercial, retail and residential clients.  He noted that the ground floor will be mainly for commercial and retail customers, with the second and third floors for residential customers.  He added that the building will be heated and cooled, and all units will be accessed internally.





Ms. Sheridan noted that this is an unusual concept; however, the zoning ordinance permits storage facilities in the I-1 Light Industrial District.





Mr. Marella felt this facility will be nicer than many other storage facilities.





Mr. Baker explained that one of their other facilities is in Pittsfield Township and they were granted a variance to project above the 40-foot height limit.  He noted that the building at that location is slightly taller because their Township considers the additional height a decorative element and it is therefore permitted to be taller.





Motion by Mr. Nickerson, supported by Mr. Reynolds, with reference to File #5712 and application from Ian W. Schonsheck, Vice-President, Shoreline Industrial Park, Inc., 51331 West Pontiac Trail, Wixom, Michigan 48393, as represented by Michael Baker A.I.A., same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(q); Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Maximum Height of Buildings in the I-1 Light Industrial District, concerning Part of Lot 21 and Lot 34, Supervisor’s Plat Subdivision #2 (Section 35), generally located fronting the west line of Harper Avenue, south of Quinn Road at 33905 Harper Avenue, that variance be granted to permit construction of a storage building (U.S. Storage Depot at Shoreline Industrial Park) in the I-1 Light Industrial District with height of thirty-eight feet ten inches (38’10”), being three feet ten inches (3’10”) in excess of the maximum permitted height of thirty-five feet (35’); further, this grant of variance is based on claimed hardship being that the variance is needed to fit with the corporate image and it will not have any effect on surrounding properties; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Reynolds, Trombley, Catalano, Poma, Marella.  Nay – Campbell.  Absent – None.  Motion carried. 








6.54 ACRES OF LAND FRONTING THE SOUTH LINE OF METROPOLITAN PARKWAY, WEST OF UNION LAKE ROAD (SECTION 25/P.C. 173)


 --	APPEAL: THE VILLAGES OF CLINTON


	FILE #5713: ROBERT J. SALOMON; THIRD CENTRUM OF VIRGINIA, INC. 


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Bob Salomon, 17348 West Twelve Mile Road, Southfield, Michigan 48076, introduced Bob Gillette and Patrick Higgins of American House.  He explained that this property is zoned SP-1 and the proposed development is a use permitted in this district.  He noted that there are no curb cuts permitted onto Metropolitan Parkway, which has a 300-foot right-of-way, so the only option is Union Lake Road.  He emphasized that this is not a major traffic generator, with the average age of the residents at 80+ years and with the majority of the residents not driving.  He pointed out they will have a full-time van for their transportation needs.  Mr. Salomon explained that the ordinance limits them to two stories; however, they are requesting a variance to permit three stories because of the presence on the property of the Murdock Drain.  He informed that they are not allowed to build a structure on the drain; therefore, they lose one-half of their buildable site.  He stressed that they are not requesting to build over density and he assured that they will meet density requirements.  He explained that they would be permitted 308 beds, but they are only proposing 112 units with a total of 198 beds, which means that even if all of the beds were full, they would only be at 2/3 capacity of what they are permitted.  Mr. Salomon pointed out that the surrounding area is developed as multiple-family residential, so he did not feel the proposed development would be out of character with the surrounding area.  He addressed the variance request for the narrower maneuvering lane and emphasized that this request only deals with the small area where the property narrows at the far west end of the site and it would not pertain to the entire site.  He assured that the American House facilities are attractive and well run, and he felt it will be a valuable addition to the community.  He offered that if height is a problem with this Board, they may be able to redesign the roof to 5-12 pitch, which would not be as attractive, but he emphasized that the three stories is very important to them to make this development feasible.





Mr. Campbell felt there is a basis here to grant the variances.  He inquired as to whether the roof pitch and the appearance of the building would be similar to the American House located at the southwest corner of Metropolitan Parkway and Utica Road.





Mr. Salomon believed the proposed development would have a similar appearance, although he did not know the height of the building referred to by Mr. Campbell because they were not involved in its development.





Motion by Mr. Campbell, supported by Mr. Catalano, with reference to File #5713 and application from Robert J. Salomon, Third Centrum of Virginia, Inc., 17348 West Twelve Mile Road, Suite 100, Southfield, Michigan 48076, for variance to Clinton Township Planning and Zoning Code, Chapter 1286.02-(a)-(3), SP Special Purpose Districts: Principal Uses Permitted and Chapter 1286.03-(a), SP Special Purpose Districts: Required Conditions and Chapter 1296.02-(a)-(1), Off-Street Parking and Loading; Space Layout Standards, Construction and Maintenance, concerning 6.54 acres of land fronting the south line of Metropolitan Parkway, west of Union Lake Road (Section 25/P.C. 173), that variance be granted to permit construction of an assisted care facility (The Villages at Clinton) in the SP-1 Special Purpose District with: 1) Building height of three (3) stories and thirty-six (36) feet being one (1) story and one (1) foot in excess of the maximum permitted two (2) stories and thirty-five (35) feet; 2) Direct access to and from Union Lake Road (existing right-of-way 86’) being a secondary thoroughfare and not a major thoroughfare; and 3) Portion of a maneuvering lane for two-way traffic (on the far western 150 feet of the property) having width of twenty (20) feet being four (4) feet less than the required twenty-four (24) feet; further, this grant of variance is based on claimed practical difficulty being the unusual shape of the property, the existence of a drain and wetlands on the property and the County limitations as far as curb cuts onto Metropolitan Parkway; further, that all previous variances granted for this property be rescinded; further, that these variances are only in effect if the property is developed as an American House facility in accordance with the plans submitted; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Catalano, Nickerson, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.








7.047 ACRES OF LAND FRONTING THE SOUTH LINE OF HALL ROAD (M-59), WEST OF HEYDENREICH (SECTION 4)


 --	APPEAL: TEMO SUNROOMS


	FILE #5714: PATRICK SEMAAN


	REPRESENTATIVE: EDWARD PHILLIPS, PHILLIPS SIGN & LIGHTING, 


INC.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Ed Phillips, 40920 Executive Drive, Harrison Township, Michigan 48045, introduced James Hall, Vice-President, Temo Sunrooms.  Mr. Phillips explained that their goal is to replace the existing sign with a new sign that is 50 square feet smaller and 4 feet shorter than the existing sign.  He noted that they are allowed a maximum square footage of 120 feet and a maximum height of 8 feet; however, due to the configuration of the property, their sign could be totally obscured by parked vehicles.  Their site is also four to five feet below the grade of the road at that point so an eight-foot sign would only appear to be four feet, which is not adequate on Hall Road.  He pointed out that this is not a typical industrial site, where an eight-foot sign would be very adequate.  He stressed that motorists are traveling at speeds far exceeding 20-25 miles per hour, which would be a typical speed in an industrial park.  He also noted that they have a lot of corporate visitors and clients who come to this location from out of town, which also makes this unlike a traditional industrial development.





Mr. Nickerson stated he drives past this location at least once a day and he felt the existing sign is an eyesore and does not fit in with the newer buildings.  He recalled that this Board granted a variance to Morley Candy Company a few years ago and, although they have not yet put their sign up, he was not opposed to the variance for the reason that it is on Hall Road and the excessive speeds of the motorists would make it difficult to find the location with the size sign permitted within this zoning district.  Mr. Nickerson mentioned that although he did not provide legal representation to Temo, he had some dealings with them regarding a legal matter with a client.  He reminded the petitioner that if a variance for a reader board sign is granted by this Board, the message cannot be changed every five seconds and there is to be no flashing on the sign.





James Hall, Vice-President of Temo Sunrooms, 20400 Hall Road, Clinton Township, Michigan 48038, assured that they would not have a problem complying with the Township requirements regarding reader board signs.





Mr. Reynolds concurred with Mr. Nickerson because it is a location fronting Hall Road.  He also expressed concern regarding rapidly scrolling signs and wanted assurances that this would not occur if a variance were granted.





Mr. Campbell pointed out that the Clinton Township Sign Ordinance has changed since Morley Candy received their variance and reader board signs are now allowed because they have a retail establishment; however, they would not be allowed to have an associated retail establishment in that district now.  Mr. Campbell inquired as to why the petitioner feels the need for a twenty-five square foot sign rather than the permitted twenty square feet.





Mr. Phillips felt that even a twenty-five square foot sign is small for Hall Road.





Mr. Campbell stated that this Board has never had a request to exceed the twenty feet permitted.





Mr. Phillips felt the additional five feet would allow a total of three lines of copy on the sign and therefore it would not have to be changed as often.





Mr. Hall stressed that the sign is on a very busy road and there is a large distance between his facility and the westbound lanes of Hall Road.





Mr. Campbell felt it is not as important for motorists to read the messages on the reader board sign as it is for motorists to identify the Temo site.





Discussion took place regarding what messages will be displayed on the reader board sign.





Mr. Hall pointed out that banners are not permitted during sales, so they would post their sales on the reader board sign.  He also indicated that they will have the ability to welcome out-of-town guests on that sign as well.





Mr. Phillips explained that they are allowed a wall sign but would be willing to forego the wall sign in lieu of the reader board sign.





Mr. Campbell felt that would be a good trade and would be in favor of the variance based on that condition.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5714 and application from Patrick Semaan, Temo Sunrooms, 20400 Hall Road, Clinton Township, Michigan 48038, as represented by Edward Phillips, Phillips Sign & Lighting, Inc., 40920 Executive Drive, Harrison Township, Michigan 48045, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(6); Definitions and Restrictions; “Business sign” and Chapter 1488.02-(s); Definitions and Restrictions; “Changeable copy” and Chapter 1488.03; Schedule of Regulations; Chart, concerning 7.047 acres of land fronting the south line of Hall Road (M-59), west of Heydenreich (Section 4), that variance be granted to permit installation of a pylon sign for an existing home improvement business (Temo Sunrooms) in the I-1 Light Industrial District including a “changeable copy” panel with twenty-five (25) feet of display area being five (5) square feet in excess of the maximum permitted twenty (20) square feet and, furthermore, being two types of signs not permitted in the I-1 Light Industrial District; further, this grant of variance is based on claimed practical difficulty that the property is a number of feet below the Hall Road grade and the type of sign allowed in an industrial district would not provide adequate identification for a retail-type building, so this would be in the best interest of public safety; further, this grant of variance is based on the condition that this will be the only sign permitted on this property; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Catalano, Nickerson, Poma, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.








LOTS 1-5, YEAMAN’S SUBDIVISION (SECTION 15/P.C. 138)


 --	APPEAL: MOUNT CLEMENS GENERAL HOSPITAL PARKING STRUCTURE


	FILE #5715: GERALD SMITH AND ROBERT SIEBENALLER


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Gerald W. Smith, 30726 Bluehill, Roseville, Michigan 48066, explained that they are proposing the addition of a parking structure at their facility, part of which is located within the city limits of Mount Clemens and part within the Clinton Township boundaries.  He noted that the Mount Clemens ordinances permit a maneuvering lane width of twenty-two feet, and parking spaces measuring nine feet by nineteen feet, and that is what they are proposing for the structure.  He added that Clinton Township’s ordinances are slightly different with regards to these items and that is why they are before this Board.





Bob Siebenaller, SSOE, Inc., 1050 Wilshire Drive, Suite 260, Troy, Michigan 48084, explained that of seventeen communities that they surveyed with regards to maneuvering lane widths and parking space sizes, the proposed structure falls within the average.  He replied to inquiry that they expect 400 to 500 cars in the structure at any one time, with moderate to low turnaround.





Mr. Smith replied to inquiry that they designed the deck to adhere to Mount Clemens ordinance requirements, and their consultant designed it to meet national standards.  They then discovered that Clinton Township has different ordinance requirements.





Mr. Campbell inquired as to why the hospital is proposing to meet the Mount Clemens standards when a large portion of the structure is within Clinton Township.  He inquired as to why they cannot revise the plan to meet the Clinton Township ordinances.





Mr. Smith replied to inquiry that in order to meet the Clinton Township ordinance, they would have to add floors to the deck and they would then exceed the height requirement.





Mr. Campbell felt it may be more advantageous to grant a height variance than to compromise on parking space size.





Mr. Smith noted that they would have to start over again with the plans and then go to the City of Mount Clemens again.  He indicated that he would prefer not to have to start over.





Mr. Campbell acknowledged that while the survey conducted by Mount Clemens General Hospital is accurate, he felt Clinton Township is in the forefront with their requirements.  He felt that doors and bumpers get nicked and dented when parking spaces are too small.  He did not feel that granting this variance would be doing a service to the public.  He reiterated that he would rather grant a variance to permit another level on the parking structure than to grant a variance to reduce the size of the parking spaces.





Mr. Catalano recalled that at times, this Board has recommended to some petitioners that they reduce their parking spaces to nine feet.





Mr. Campbell agreed that this Board has granted width variances on occasion in the past, but only where there is limited usage or turnover at the same time as in the case of a church.


 


Mr. Smith replied to inquiry that this parking deck should take care of their anticipated parking needs over the next ten to fifteen years.  He replied to further inquiry that they will be able to provide between 938 and 950 parking spaces with a nine-foot width.





Mr. Campbell calculated that by enforcing the minimum ten-foot width, they would lose approximately ten percent of their parking, or ninety spaces.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5715 and application from Gerald Smith, Mount Clemens General Hospital, 1000 Harrington Road, Mount Clemens, Michigan 48043, as represented by Robert Siebenaller, SSOE, Inc., 1050 Wilshire Drive, Suite 260, Troy, Michigan 48084-1526, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.02-(a)-(1), Off-Street Parking and Loading; Space Layout Standards, Construction and Maintenance, concerning Lots 1 through 5, Yeaman’s Subdivision (P.C. 138/Section 15), generally located fronting the north line of Harrington, east of Groesbeck Highway, that request for variance to permit construction of a parking structure with: 1) Maneuvering lanes having width of twenty-two (22) feet being two (2) feet less than the required twenty-four (24) feet; and 2) Parking spaces having width of nine (9) feet being one (1) foot less than the required ten (10) feet; and 3) Parking spaces having length of nineteen (19) feet being one (1) foot less than the required twenty (20) feet, be denied by reasons that smaller parking spaces and narrower maneuvering lanes are not in the interest of public safety, the estimated moderate to high turnover of vehicles, and the fact that vehicles are being designed larger and are not easy to maneuver in smaller areas.





Discussion ensued.





Mr. Smith replied to inquiry that possibly a portion of the structure could be striped to meet the 10-foot width requirement, but it would not be possible to meet that requirement for all of the parking spaces.





Ms. Sheridan inquired as to why the petitioner has designed the deck levels for two-way traffic rather than one-way aisles with angled parking.





Mr. Smith explained that the deck was designed for two-way traffic to insure safety for pedestrians in the deck crossing over the main entrance of the deck because the elevator is on the opposite side.  He maintained that the deck must be designed in this manner.





Mr. Siebenaller assured they are not here to challenge the Mount Clemens ordinances versus the Clinton Township ordinances, but they want consistency in their facility.  He felt that creating some ten-foot spaces and some nine-foot spaces may create more problems.





Mr. Reynolds noted that when the idea of the parking structure was originally presented, it was with the intent that it would alleviate some of the current parking problems with room to grow.





Mr. Nickerson noted that forty percent of the parking structure will be located in Clinton Township, so if they lose ten percent of those spaces, they are losing a total of 35 to 40 spaces.  He stated he would be willing to look at a variance for the maneuvering lane width and the length of the spaces, but he would like to see the minimum ten-foot parking space width met for the forty percent of parking spaces that fall within the boundaries of Clinton Township.





Mr. Smith stated that if he is required to provide some ten-foot-wide parking spaces, he would like permission to separate them by floors rather than to go with the boundaries of the two communities.  He did not feel it would be practical to have both nine- and ten-foot-wide parking spaces on the same level.





Mr. Siebenaller stated that he would have to do some investigation to see if that would be possible, and without close examination, he would not be able to commit tonight.





Mr. Smith indicated that there are a number of consultants they would have to meet with to determine if Mr. Nickerson’s suggestion would be possible.





Considerable discussion took place regarding whether this Board would be willing to compromise on the maneuvering lane width and the length of the parking spaces, if the width of the parking spaces meets the ten-foot minimum required.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5715 and application from Gerald Smith, Mount Clemens General Hospital, 1000 Harrington Road, Mount Clemens, Michigan 48043, as represented by Robert Siebenaller, SSOE, Inc., 1050 Wilshire Drive, Suite 260, Troy, Michigan 48084-1526, for variance to Clinton Township Planning and Zoning Code, Chapter 1296.02-(a)-(1), Off-Street Parking and Loading; Space Layout Standards, Construction and Maintenance, concerning Lots 1 through 5, Yeaman’s Subdivision (P.C. 138/Section 15), generally located fronting the north line of Harrington, east of Groesbeck Highway, that the previous motion made, but not voted on, be rescinded and that further consideration of request for variance to permit construction of a parking structure with: 1) Maneuvering lanes having width of twenty-two (22) feet being two (2) feet less than the required twenty-four (24) feet; and 2) Parking spaces having width of nine (9) feet being one (1) foot less than the required ten (10) feet; and 3) Parking spaces having length of nineteen (19) feet being one (1) foot less than the required twenty (20) feet, be tabled to the January meeting to provide the petitioner an opportunity to examine the possibility of ten-foot spaces and, further, to place this item first on January’s agenda because they have been at the end of the agenda a number of times.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.








REPORT OF MEETING


--	APPROVAL OF NOVEMBER 20, 2002 REPORT


�





Motion by Mr. Campbell, supported by Mr. Nickerson, to approve the report of the November 20, 2002 Public Hearing and the report of the November 20, 2002 Closed Session as submitted.  Motion carried.








ADJOURNMENT


�


Motion by Mr. Nickerson, supported by Mr. Reynolds, to adjourn the meeting.  Motion carried.  Meeting adjourned at 9:36 p.m.








				Respectfully submitted











				Robert M. Campbell, Secretary


				CLINTON TOWNSHIP BOARD OF APPEALS
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