


CLINTON TOWNSHIP BOARD OF APPEALS


REPORT OF MEETING


NOVEMBER 20, 2002





PRESENT:	Francis Marella, Chairperson


		Dean J. Reynolds, Vice-Chairperson


Robert M. Campbell, Secretary


		Peter M. Catalano


		Michael Nickerson


		Frank Poma


		Denise C. Trombley





ABSENT:	None 





STAFF:	Irene F. Sheridan, Community Planner II


		DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT





Mr. Marella called the meeting to order at 6:30 p.m.  Mr. Marella explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted.





APPROVAL OF AGENDA





Mr. Marella indicated that the petitioner for Item #1 (Tim Hortons, fka Riverside Bar) has requested that consideration of his request be deleted from tonight’s agenda.  He added he would like Item #9 (Michigan Therapy Institute) to be moved up to Item #1.





Motion by Mr. Campbell, supported by Mr. Reynolds, to approve the agenda as amended.  Motion carried. 








PARTS OF LOTS 37, 38, 41 AND 42, THE MEADOWS SUBDIVISION (SECTION 23/P.C. 138)


 --	APPEAL: TIM HORTONS (FKA RIVERSIDE BAR)


	FILE #5690: DENNIS MILLER & CINDY PRUZINSKY; TIM DONUTS U.S. 


LIMITED


�


This item was deleted from tonight’s agenda at the petitioner’s request.








PART OF LOT 13, LOTS 14-19, LOTS 38-41, BLOCK C, GRATIOT HEIGHT SUBDIVISION (SECTION 34)


--	APPEAL: MICHIGAN THERAPY INSTITUTE


	FILE #5704: GERALD BURNOSKY


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell read a letter from Bill Lee, Bill Lee Olds, expressing his support of the variance request.  He read another letter from Gerald Burnosky, and he read a petition submitted tonight in opposition of the variance request.  He noted that the petition had thirteen signatures, and of those signatures, two were St. Clair Shores residents, nine resided on Sharkey, one on Vermander and one on Beaconsfield.





Gerald (Bruno) Burnosky, 34740 Gratiot Avenue, Clinton Township, Michigan 48035, thanked the Board for moving his item up on the agenda.  He explained that he had two meetings at the same time and he appreciated being able to attend both.  Mr. Burnosky explained that many years ago, there was a grant program available for business owners in an effort to improve Gratiot Avenue.  He took advantage of that program to get started and has since invested a lot of money into the development.  He commented that he received an award from the Economic Development Club for his effort in developing the area.  He added that there is now a Charter Township of Clinton Downtown Development Authority (DDA), which has been formed to improve Gratiot Avenue between 14 Mile Road and Metropolitan Parkway.  He noted that the subject property falls within the boundaries of the DDA area.  He informed that sidewalks have just been installed on both the east and west sides of Gratiot, from 14 Mile Road to Metropolitan Parkway.  Mr. Burnosky pointed out that Lowe’s Home Improvement Center received variances from this Board in order to accommodate their new development at 15 Mile and Gratiot.





Mr. Burnosky explained that some years ago, he rezoned some of the property to B-3 General Business, and he pointed out that the back building on his property has been there for eight or nine years and no one has ever complained to him about it.  He noted that his brother is present tonight, representing some of the residents in opposition to the variance request, but he felt that his brother is doing this because of a personal vendetta he has; however, he emphasized that this is not the Board’s problem.  He pointed out that because the lots were platted so many years ago and are so small, four or five of them must be combined to be able to develop anything.  He stated that his request tonight is for the Therapy Center.  He stressed that if he does not receive approval for the variance, the Michigan Therapy Center will not be able to be located here.  He added that three of the employees for this center reside in Clinton Township and it will hurt them as well.  He felt this Board is going to have to grant variances in order to attract businesses and make it easier for them to develop on these small lots.  He added that if the Township went to all the expense of sidewalks and there is no foot traffic, he could not see what sense that would make.  Mr. Burnosky pointed out that the use his is proposing falls within the Master Plan, which depicts the entire area as B-3 General Business.





	Bill Lee, of Bill Lee Olds on Gratiot Avenue, a resident and business owner in Clinton Township for many years, stated he has a plot plan that shows the setback from Vermander of twenty (20) feet, not three (3) feet as indicated in the variance request.  He noted that the building is set back twenty-four (24) feet from Vermander.





Ms. Sheridan clarified that the Township requires a twenty-five (25) foot landscaped area along Vermander; however, she pointed out that according to the plan, the maneuvering lane is only located only three (3) feet from Vermander and that is why they are requesting the variance.





	Mr. Lee felt there is plenty of room to maneuver, and he encouraged the Board to approve the variance as requested.





	Josephine Johnson, 21716 Sharkey, Clinton Township, Michigan 48035, inquired as to where the proposed “setback” trees will be planted.





Mr. Burnosky pointed out the location of the proposed trees on the site plan to Ms. Johnson.





	Ms. Johnson stated that her husband lived here for 57 years.  They built a nice home and thought it would be a nice neighborhood.  She pointed out that there are some beautiful homes being developed in the Quinn Road area, and she was hoping someone would come in and develop those type of homes on her street.  She felt that with all of the commercial development in the area, no one will want to purchase her four vacant lots.  She assured that she is a friend with Mr. Burnosky, but she emphasized, “friendship and business are two different things”.





	Rosa Shackleford, 21650 East Vermander, Clinton Township, Michigan 48035, expressed concern about the variance request.  She explained that the proposed building will be located directly across the street from her house and she will be looking at it through her front window.  She complained about the large piles of dirt that have been sitting on the property for two years.  She replied to inquiry that she is on the south side of Vermander. 





	John Burnosky, 22538 Kaul, St. Clair Shores, Michigan 48081, stated he has an interest in fourteen residential properties in the immediate area, and he felt the value of ten of those lots will be affected by any commercial developments in that area.  He explained that he and his brother had a disagreement and legally split the lots.  He complained that he was not advised when the subject property was proposed for rezoning to commercial, because the tax bills were all mailed to Bruno’s Dive Shop.  He replied to inquiry that he and his brother dissolved their partnership after that occurred.  He noted that within the last six months, several people interested in buying residential property in that area have approached him.  He has owned these properties for over twenty years, and there are some very nice residential subdivisions not too far away from his lots.  He felt strongly that the proposed development is going to negatively affect the value of all of the homes in the area.  He complained that one of his lots is sandwiched between his brother’s parking lots.





Mr. Marella noted that the property has already been rezoned to B-3 General Business and that is not the issue being discussed at this public hearing.  He explained that the petitioner wants to build on this B-3 property and needs a variance, and he added that this Board can only consider that variance request.  He suggested that if Mr. John Burnosky has a complaint about the way the rezoning was handled, he needs to address that to another body, possibly the Township Board; however, Mr. Marella emphasized that the petitioner has a right to build on his property.





	Mr. John Burnosky inquired as to why all of the lots are listed in the legal description, when the proposed development is only located on a portion of that property.





Ms. Sheridan responded that the entire legal description is used in the application because those lots are associated with what he is trying to develop at this time. She replied that the variance request only pertains to the setback from Vermander, not Abrahm.  She recalled that the petitioner had an approved site development plan at one time and began to excavate; however he needed to house some additional pool equipment and was denied a variance request, which forced him to stop further development of his original plan.  She clarified that the previous variance request affected the portion of property closer to Abrahm, not Vermander.





	Mr. John Burnosky explained that he had an offer to purchase 13-1/2 of his 14 lots for residential development, but the potential buyer is concerned about the commercial development.  He pointed out that the DDA has encompassed much of that area, but he did not feel that the entire area has to be developed as commercial.





Mr. Marella suggested that possibly Mr. John Burnosky should seek a rezoning of his lots for a commercial use.





	Mr. John Burnosky felt that while commercial zoning of his property may be a solution or him, but it would not be fair to the neighbors in the area. 





Mr. Campbell inquired as to what will be going in the addition.





Mr. Burnosky replied that there is one building, but there are two different aspects that must be considered: showers and the latest technology in therapy pools.  He added that $150,000 is being invested into this pool, and they are also developing a wellness center.  He explained that when a doctor releases his patients from physical therapy, the will continue to go to the wellness center.  He replied to further inquiry that the original site plan was for a building measuring 23,000 square feet; however, they were forced to scale down after 9/11/01 to what they could afford.  He noted that they tentatively have a ten-year lease with this tenant.  He emphasized that this building is actually smaller than what they were originally proposing.





Mr. Campbell inquired as to the distance between the rear of the building and the rear lot line.





Mr. Burnosky replied that there will be a distance of ten feet, which is the minimum required.  He stated they cannot move the building further back on the property.





Mr. Nickerson inquired as to why the south extension cannot be relocated to the east side of the building and the parking be put behind the building on one of his other lots.





Mr. Burnosky assured that they have examined every possible layout and this is the best possible way to accommodate the building and meet the majority of the ordinances.





Mr. Nickerson still maintained that if they put the addition on the east end, with the showers in between, the variance may not be needed.





Mr. Burnosky reiterated that they have looked at all possibly layouts, and he felt that Mr. Nickerson’s suggestion would not work.  





Mr. Nickerson felt the pool could be moved to the east, with the locker rooms in between the existing therapy section and the pool.





Mr. Burnosky replied to inquiry that the pool will measure 20 feet by 40 feet, but in support to the pool, they also have to provide a mechanical room to house the heaters and furnace, and another room to house the electrical and dehumidification equipment.





Mr. Nickerson argued that the addition could be reconfigured so as to eliminate the need for a variance.





Mr. Burnosky pointed out that he is as far back on his lot as possible.





Mr. Poma inquired as to whether there were prints for the interior layout of the building.





Ms. Sheridan replied that they do not have a floor plan available tonight.





Mr. Poma felt that a floor plan would help them visualize the proposed plan.





Mr. Burnosky replied that he could provide a floor plan because they are currently waiting for site development approval.





Mr. Catalano inquired as to whether Mr. Burnosky has a signed agreement with the tenant that the pool will only be used for therapy.





Mr. Burnosky replied that he has a tentative signed agreement; however, he explained that this is a joint venture and he will also be utilizing the pool in conjunction with his dive shop.





Mr. Campbell stated he would like to table this until they can obtain a print of the interior floor plan.  He noted that he is actually in favor of the setback variance, and he pointed out the practical difficulty in the lots being shallow and that is why this Board granted a 6-foot variance ten years ago.  He did not feel the need for a variance is based on the shape of the building.  He acknowledged that the variance may be able to be reduced by following Mr. Nickerson’s suggestion; however, he felt that would be difficult to determine without looking at the interior layout.





Mr. Nickerson suggested that if this matter is going to be tabled to look at floor plans, he would like to request that the petitioner bring his architect to the next meeting.





Mr. Burnosky assured that Mr. Bill Quinlan, his architect, has drawings and he can bring those to the next meeting.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5704 and application from Gerald Burnosky, 34740 Gratiot Avenue, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(m), Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes; Minimum Front Yard Setback Requirements in the B-3 General Business District, concerning Part of Lot 13, Lots 14 through 19, and Lots 38 through 41, Block C, Gratiot Heights Subdivision (Section 34), generally located fronting the east line of Gratiot Avenue, south of Vermander at 34736 Gratiot Avenue, that further consideration of request for variance to permit construction of an addition to an existing office/retail development (Michigan Therapy Institute at Bruno’s Commercial Center) in the B-3 General Business District with: 1) Front yard setback of three (3) feet from the Vermander Avenue right-of-way being twenty-two (22) feet less than the minimum required setback of twenty-five (25) feet; and 2) Four (4) setback trees being six (6) trees fewer than the minimum required ten (10) trees, be tabled for a period not to exceed thirty (30) days, with the specific request that the petitioner submit prints of the interior layout to the Planning Department, with copies to be forwarded to this Board, and further, to request that the petitioner’s architect be present when the matter is placed back on the agenda so he can explain why there are no alterative layouts for the subject development.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Nickerson, Marella.  Nay – None.  Absent – None.  Motion carried.





Ms. Sheridan informed that the owners and occupants of property within 300 feet of the subject parcel will be notified by mail of the date this matter will be placed back on a Board of Appeals agenda.








19.14 ACRES OF LAND FRONTING THE SOUTH LINE OF HALL ROAD (M-59), EAST OF ROMEO PLANK ROAD (SECTION 4)


--	APPEAL: COMMUNITY BANK OF DEARBORN @ RIVER RIDGE 


CORPORATE CENTER


	FILE #5691: STEPHEN TARCZY; COMMUNITY BANK OF DEARBORN


	REPRESENTATIVE: ED PHILLIPS; PHILLIPS SIGN & LIGHTING, INC.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that one letter was received in response to the mailing of the Notice of Public Hearing to owners and occupants within 300 feet of the property in question.  He read the letter dated November 15, 2002 from Richard Koch, 44865 Rivergate Drive, Clinton Township, Michigan 48038, expressing opposition to the requested variance.





Ed Phillips, 40920 Executive Drive, Harrison Township, Michigan 48045, explained that they would like a variance to permit an additional wall sign; however, he pointed out that the total square footage of the two signs combined is still less than what they would be permitted for one sign.  He felt the existing sign in the front is for motorists on Hall Road to identify their site and the sign on the west elevation is to indicate the entrance to the building.





Stephen Tarczy, Community Bank of Dearborn, 45000 River Ridge Road, Suite #110, Clinton Township, Michigan 48038, stated that he also resides in the Rivergate Subdivision, and he disagreed with the letter read earlier from Mr. Koch.  He felt that the commercial developments abutting Rivergate Subdivision have worked out very well, and that is why they chose that location.  He noted that the Community Bank of Dearborn is a very successful bank, and he has over thirty years in the banking business.  He pointed out that Hall Road is a very commercial road, and being that they will be a new business in the community and a small bank, exposure is very important.  Mr. Tarczy indicated that they contracted Phillips Sign & Lighting to handle their signs because they are familiar with the ordinance requirements in Clinton Township.  He felt their sign is attractive, very expensive, and is not a flashy neon.  He added that it adds to the overall look of the development.  He requested that this Board consider granting this variance request as he felt it is a rather small variance.  He stressed that they are cognizant of the ordinances and when they designed the two signs, they were careful not to exceed the total square footage requirement.





Mr. Campbell commented that in looking at the site, he felt the petitioner has submitted a very reasonable request.  He noted that entering the site from Hall Road, it is easy to locate the driveway; however, he felt that the motorist only has a fraction of a second to catch a view of the building and be able to know where to make the left turn.  He explained that he drove up to the Carlo building and back out, and he observed that there is no identification for the bank at all from the Carlo building.  He felt that it is in the best interest of public safety to approve the variance as requested.  He did not feel the lighting of this sign will impact anyone on Rivergate Drive because it is not in close proximity.





Mr. Reynolds agreed with Mr. Campbell and stated he would be in support of granting the variance.





Mr. Nickerson stated the he would be more hesitant if the sign were proposed for the east side of the building, but he felt that a sign on the west side should not interfere with any of the residential area.  He expressed concern that this could be a safety hazard without proper identification.  He complimented the bank on limiting the total combined square footage of the two signs to fall within ordinance requirements.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5691 and application from Stephen Tarczy, Community Bank of Dearborn, 45000 River Ridge Road, Suite #110, Clinton Township, Michigan 48038, as represented by Edward Phillips, Phillips Sign & Lighting, Inc., 40920 Executive Drive, Harrison Township, Michigan 48045, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(6); Definitions and Restrictions; “Business Sign”, concerning 19.14 acres of land located south of Hall Road (M-59), east of Romeo Plank Road (Section 4), that variance be granted to permit installation of two (2) business wall signs for a bank (Community Bank of Dearborn at River Ridge Corporate Center) in the TR Technical/Research District, being one (1) wall sign in excess of the maximum permitted one (1) wall sign; further, this grant of variance is contingent upon the total combined square footage of both signs not exceeding 81 square feet; further, this grant of variance is based on claimed practical difficulty being in the interest of public traffic safety; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Nickerson, Poma, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.\





The meeting recessed at 7:30 p.m. and reconvened at 7:38 p.m.








8.81 ACRES OF LAND FRONTING THE SOUTH LINE OF HALL ROAD, EAST OF ROMEO PLANK ROAD (SECTION 4)


--	APPEAL: FRIENDLY BUICK-HONDA-HUMMER (FKA MITCHELL BUICK)


	FILE #5692: JIM RIEHL; FRIENDLY BUICK-HONDA-HUMMER


	REPRESENTATIVE: METRO-DETROIT SIGNS


�





Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no responses received to the mailing of the Notice of Public Hearing to owners and occupants within 300 feet of the land in question.





John Dieters, Metro Detroit Signs, 23544 Hoover Road, Warren, Michigan 48089, explained that the Hummer brand vehicle is an exciting new line for General Motors.  He explained that Jim Riehl is requesting a temporary two-year variance to permit an additional sign on Hall Road to advertise the new Hummer brand.  Mr. Dieters indicated that Mr. Riehl, along with all of the other General Motors dealers, had to go through an extensive bidding process to obtain the new Hummer line for his dealership.  Mr. Riehl won the bid for this area; however, one of the requirements that General Motors has placed on the new Hummer dealers is that they must provide a stand-alone building for the Hummer line by December 2004, and that is the reason for the requested two-year variance.   He explained that General Motor’s goal is to separate the Hummer from any other GM line.





Mr. Campbell inquired as to whether there is a representative from Jim Riehl present tonight.





Mr. Dieters replied that Mr. Riehl was unable to attend tonight’s meeting; however, he has been in touch with him regarding this variance request.





Mr. Campbell stated he observed two pylon signs on the site for which he did not see copies of the permits in his agenda package.





Ms. Sheridan explained that she went through the Building Department file for this site, and she was able to locate only two sign permits; however, she cautioned that does not necessarily mean that permits were not issued, only that copies were not in the file.





Mr. Campbell inquired as to whether there was a permit for the billboard sign that was recently changed.





Ms. Sheridan replied she did not find a permit for the billboard sign.  She replied to inquiry that the definition of a billboard sign is “advertising something other than what is on that site”.





Mr. Campbell felt the billboard is in violation and the other signs that do not have permits are also in violation.  He commented that with so many irregularities not being addressed, he felt further consideration of this request should be tabled to allow the petitioner an opportunity to put together a complete plan for the signage on the property.  He acknowledged that for the health, safety and welfare of the community, it is important for car dealerships to identify the brands they sell, the location for automotive service, and their used car facility; however, he felt it is important for the petitioner to come up with a comprehensive plan.  Mr. Campbell noted that according to the permits he has seen, the Buick sign, the Honda sign and the billboard should all come down.  He commented that if General Motors is requiring a separate sign for the Hummer line, he would like to see that in writing from GM.  Mr. Campbell advised that if the billboard sign has been changed, it must come down because, according to the Sign Ordinance adopted in 1994, billboard signs can only advertise a business other than what is on the site, and it must be located on an Interstate highway, which this is not.





Mr. Nickerson agreed with Mr. Campbell.  He recognized that while the dealership may require more signs than allowed by the ordinance, he felt the billboard sign should be removed, and then a comprehensive plan of all signs on the site, along with proposed signs, should be submitted.  He suggested tabling this for up to sixty days to give the petitioner and his representative an opportunity to put this plan together.





Mr. Campbell commented that possibly Mr. Riehl has a plan in mind to build another facility, possibly on the same property, and he felt that consideration to the future development could be recognized in a comprehensive plan for signage.





Mr. Dieters assured that when the Hummer dealership is eventually developed on its own, it will not be located on the same property, because that was part of the requirement in obtaining the bid.





Mr. Catalano felt that if a car dealership has different makes of cars in separate buildings, they should be able to have separate signs.  He suggested they look at the existing signs and whom they are serving.





Mr. Marella agreed with Mr. Campbell’s suggestion and noted that it is a way of “cleaning up the site” with regards to their signs.





Mr. Dieters agreed, but he reminded the Board that the request is only for a temporary two-year variance that they will no longer need at the end of that time.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5692 and application from Jim Riehl, Friendly Buick-Honda-Hummer, 18900 Hall Road, Clinton Township, Michigan 48038, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(2); Definitions and Restrictions; “Business Sign”, concerning 8.81 acres of land fronting the south line of Hall Road (M-59), east of Romeo Plank Road (Section 5), that further consideration of request for variance to permit installation of one (1) pylon sign for a motor vehicle dealership (Friendly Buick/Honda/Hummer) having 250+ feet of frontage along two major thoroughfares in the B-2 Community Business District with four (4) existing pylon and/or lawn signs and being three (3) pylon and/or lawn signs in excess of the two (2) lawn or pylon signs permitted, be tabled for a period not to exceed two (2) months, for the purpose of requesting the petitioner to submit a comprehensive plan dealing with all of the signage on the site.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried. 





Mr. Catalano inquired as to whether the petitioner would have the option to go to the Township Board and request a two-year temporary sign.





Ms. Sheridan replied that the Township Board does not handle sign requests, and that this Board handles the zoning ordinance and the sign ordinance variance requests.  She added that the Township has a provision for a “special event sign” but there are regulations, one of them being that they cannot have the special event sign up for more than two weeks per year and they need to obtain a permit in order to do so. 








UNIT 53, RIVERPOINTE CONDOMINIUMS (SECTION 9/P.C. 610)


 --	APPEAL: SFR – RIVERGATE, 42875


	FILE #5693: GASPARE VITALE; INFINITY BUILDING, INC.


	REPRESENTATIVE: GARY MARCIAL


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no letters received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Gary Marcial, 10844 Melia Drive, Shelby Township, Michigan 48316, explained that they are developing the last couple of lots, and are finding it difficult to fit within the configurations because the front lot line is arch-shaped.  He compared this to Wiltshire Estates, where a variance kept all of the homes in line.





Mr. Nickerson stated that he lives in this area and is very familiar with this lot.  He was in support of the variance request because of the odd shape of the lot, the garage-forward design, and the lot radius.  He did not feel a variance would impact the quality of life of the neighbors, and he felt that allowing this size house to be built keeps within the character of the neighborhood.





Mr. Campbell inquired as to whether the front part of the garage is in line with the other garages in the area.





Mr. Marcial replied that a variance would keep it in line.  In order to meet the ordinance requirements, the house would be set back a considerable distance from the front building lines of the neighboring homes.  He added, however, that their difficulty in meeting the ordinance is that they are at the minimum rear yard setback so they cannot move the house further back on the lot.  He replied to further inquiry that the side yard and rear yard setback requirements are met.





Motion by Mr. Nickerson, supported by Mr. Poma, with reference to File #5693 and application from Gaspare Vitale and Gary Marcial, Infinity Building Company, Inc., 10844 Melia Drive, Shelby Township, Michigan 48316, for variance to Clinton Township Planning and Zoning Code, concerning Unit 53, Riverpointe Condominiums (Section 9/P.C.610), generally located fronting the west line of Rivergate Drive, north of Huron Drive at 42875 Rivergate Drive, that variance be granted to permit construction of a detached condominium unit in the R-1 One-Family Residential District (Unit 53, Riverpointe Condominiums) located 18.94 feet from a street being 6.06 feet less than the previously approved location of twenty-five (25) feet from a street; further, this variance is based on claimed practical difficulty being the radius of the right-of-way line at the front portion of the lot and the odd shape of the lot; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Poma, Reynolds, Trombley, Campbell, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.








LOT 18, DUNHAM POINTE SUBDIVISION (SECTION 4/P.C. 610)


 --	APPEAL: SFR – DUNHAM COURT, 44245


	FILE #5695: PAUL & SYLVIA GARBE


	REPRESENTATIVE: TONY REA; TONY V’S SUNROOMS AND SPAS


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no letters received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the property in question.





Kevin Rogers, Tony V’s Sunrooms & Spas, 20330 Hall Road, Clinton Township, Michigan 48038, explained that they have an irregular-shaped lot and a very large front yard setback.  He pointed out that there is an apartment complex to the rear of the subject property, so he did not feel there would be an obstruction of anyone’s view.  He noted that both of the adjacent homes have sunrooms, and that is what the petitioner would like to add.





Paul Garbe, 44245 Dunham Court, Clinton Township, Michigan 48038, explained they would like to build a sunroom so they can utilize their back yard and the deck for a longer time in the spring and fall, and to afford them protection from the insects during the summer months.  He added that they would like it for privacy purposes as well, because their rear yard faces approximately sixty windows from the Harbors Apartment complex, and they feel the sunroom would provide them with a little more privacy.





Mr. Campbell agreed with the variance request for the setback because the petitioner has a garage-forward design; however, he indicated that the Consumer’s Energy and drain easements in the rear yard become the question.   He stated that it appears as though the addition would encroach onto the gas easement.





Ms. Sheridan noted that the easement for Consumer’s Energy takes up the majority of the rear yard.  She explained that the deck was existing when the petitioners purchased this house; however, the deck crosses the drain easement.  She was told by the Department of Public Works that it is not used for drainage and there is drainage further back on the lot, so this is not an issue.  She clarified that the legal way to go about this is to have it removed from the plat.  She explained that she has spoken with two representatives from Consumer’s Energy on three occasions, trying to get them to write a letter stating they have no problem with the proposed addition on their easement; however, as of this date, she has received nothing in writing from them.  





Discussion took place as to the location of the gas main easement.





Ms. Sheridan confirmed that the proposed addition is not over the actual gas main.





Mr. Campbell suggested that the variance could be approved with the stipulation that the work is not to proceed until there is a letter on file from Consumer’s Energy, granting permission to build on the easement.





Sylvia Garbe, 44245 Dunham Court, Clinton Township, Michigan 48038, stated that she has been in contact with Consumer’s Energy since August 22, and that has included calls to Lansing and Mount Clemens.  She complained that no one has written the letter giving them permission to encroach on their easement.  She stressed that she only wants a bug-free room.  She complained about the way in which Consumer’s Energy has dealt with them.





Mr. Reynolds inquired as to whether Consumer’s Energy indicated verbally that they had no problem with the proposed addition.





Ms. Sheridan recalled that when she talked with the representatives from Consumer’s Energy, they would not commit one way or the other but that they “saw no problem with it”.





Ms. Garbe stated that is what she was told.  She appreciated the phone calls made on their behalf by Ms. Sheridan.





Ms. Sheridan advised that the Building Department does not allow building within an easement.  She cautioned that the petitioners could obtain their variance, and yet the Building Department could still deny the permit based on that reason.





Mr. Nickerson felt this Board is being requested to grant a variance for a rear yard setback, but they are not being allowed to request encroachment into the easement.  He felt that if this Board grants the variance, they are giving approval to build into the rear yard setback area.  If there is a problem with the owner of the easement, he felt that is a matter to be settled between the petitioner and the owner of the easement.  He further felt that if the Building Department denies a permit because the addition encroaches on an easement, then the petitioner will have to go to the owner of the easement for relief.  He stated he would like to grant the rear yard setback variance and let the owner go forward and do what needs to be done to build in the easement.  He did not feel approval of the requested variance by this Board is not giving any rights to build in the easement.





Mr. Campbell pointed out that the ordinance specifies, “No accessory building shall be located in any public utilities easement”.  He felt that this Board needs to address this issue.  He pointed out that the Building Department did not bring the gas easement up in their denial, but Ms. Sheridan discovered it in doing her analysis.





Considerable discussion took place regarding the easement and whether this Board should handle this.





Mr. Marella agreed with Mr. Nickerson and felt that this Board could make it easier on the petitioners from that standpoint.





Mr. Campbell emphasized that he is not trying to make this difficult, but rather to protect the petitioners and give them all of the variances they need.





Ms. Sheridan explained that this was denied by the Building Department because a permit was not obtained for the deck, and the Building Department explained they would need approval from the DPW because it is in a drainage easement.  She noted that the Consumer’s Energy easement was not brought up by the Building Department, but she discovered it when she looked at the plat.





Mr. Campbell did not feel this Board should overlook a factor just because the Building Department overlooked it.  He pointed out that the Township ordinance clearly states there is no building allowed in an easement; therefore, he felt the petitioners need a variance.





Mr. Rogers was confident that if this Board grants the setback variance as requested, they will be able to obtain their building permit.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5695 and application from Paul & Sylvia Garbe, 44245 Dunham Court, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Rear Yard Setback Requirements for the R-5 One-Family Residential District and Chapter 1299.01-(h); General Exceptions: Area, Height and Use Exceptions, and Chapter 1298.01-(d); Supplementary Regulations: Accessory Structures (Including Garages), concerning Lot 18, Dunham Pointe Subdivision (Section 4/P.C. 610), generally located fronting the north line of Dunham Court, east of Heydenreich at 44245 Dunham Court, that variance be granted to permit construction of a sunroom addition and continued existence of a deck for a single-family residence in the R-5 One-Family Residential District with: 1) Rear yard setback for the proposed sunroom of twenty-seven (27) feet being eight (8) feet less than the minimum required setback of thirty-five (35) feet; and 2) An existing uncovered deck projecting into the required rear yard a distance of twelve (12) feet being four (4) feet in excess of the maximum allowed distance of eight (8) feet; and 3) Deck and sunroom to encroach into a recorded Consumer’s Energy easement and a surface drain easement, contingent upon the petitioner obtaining written approval from Consumer’s Energy, allowing the addition within their easement; further, this grant of variance is based on claimed practical difficulty being the shape of the lot, the garage-forward design of the house, the large front-yard setback and the large portion of the rear yard taken up by the public utilities easement; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Discussion ensued.





Mr. Reynolds inquired as to whether Consumer’s Energy offered the petitioners a letter indicating they have no objection to the encroachment onto their easement.





Ms. Garbe replied to inquiry that she was confident that they will be able to obtain a letter from Consumer’s Energy, giving them their permission to build in the easement.





Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried. 








LOT 63, HARPER METROPOLITAN PARKWAY SUBDIVISION (SECTION 26/P.C.542) 


 --	APPEAL: SFR – MEDINA, 23787


	FILE #5696: TOM & CINDY KAROL


	REPRESENTATIVE: TERRY COATTA; TONY V’S SUNROOMS AND SPAS


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Terry Coatta, Tony V’s Sunrooms & Spas, 20330 Hall Road, Clinton Township, Michigan 48038, explained that the petitioners do not have a hardship of an odd-shaped lot; however, they live in a heavily-wooded area and would like to enjoy being outside without bugs.  He assured that they will not be intruding on any sightlines, and the adjacent house protrudes even further back on the lot than the subject home with the proposed sunroom.  He noted that there are other sunrooms in the area.





Mr. Campbell felt this is a very shallow lot.  He explained that the ordinances are based on lots that are approximately 120 feet deep, and the subject lot has a depth of only 100 feet.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5696 and application from Tom and Cindy Karol, 23787 Medina, Clinton Township, Michigan 48035, as represented by Terry Coatta, Tony V’s Sunrooms & Spas, 20330 Hall Road, Clinton Township, Michigan 48038, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Rear Yard Setback Requirements for the R-3 One-Family Residential District, concerning Lot 63, Harper-Metropolitan Parkway Subdivision (Section 26/P.C. 542), generally located fronting the north line of Medina, east of Lawton at 23787 Medina, that variance be granted to permit construction of a sunroom addition to an existing single-family residence in the R-3 One-Family Residential District with rear yard setback of 32.6 feet, being 2.4 feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that the lot has a shallow depth; further, this grant of variance is contingent upon compliance with all other Township ordinance requirements.  Roll Call Vote:  Aye – Catalano, Nickerson, Catalano, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – None.  Motion carried.








UNIT 41, WILSHIRE ESTATES CONDOMINIUMS (SECTION 9) 


 --	APPEAL: SFR – BEDFORD, 18970


	FILE #5697: FABIO VIVIANO 


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Fabio Viviano, 20664 Birch Meadow, Clinton Township, Michigan 48036, explained that his is on a corner lot that has 40-foot setbacks on two sides.  He noted that there is a small 2-foot section that encroaches into the building envelope.  He discussed this with Mr. Garrisi, the developer of Wilshire Estates Condominiums, who assured him he has no objection to the variance request.





Mr. Campbell expressed concern for the future resident of Lot 40 and pointed out that although it is vacant now, it will someday be occupied and this variance may create a hardship for him.





Mr. Viviano stressed that he is not overbuilding on the lot and his proposed home will measure 2,500 square feet.  He made changes to the home to try to accommodate the ordinance requirements and fit the home on the lot.  He replied to inquiry that he is applying for a homebuilder’s license and this is his first home.  He replied to further inquiry that he is building this home for himself and his family.





Mr. Campbell felt the petitioner is trying to overbuild on the property.





Mr. Viviano explained that he talked with the architect of the home and they reduced the three-car garage to a two-car garage and made other reductions to accommodate the house within the building envelope.  He felt the required setbacks are excessive.





Mr. Campbell explained the reason for the required setbacks and the fact that the corner house has to match the front yard setbacks of the homes on both streets.





Mr. Viviano pointed out that this is a corner lot on a cul-de-sac and because of the curvature of the road, he is forced to go back further than most others on corner lots.  He replied to inquiry that he submitted a letter from Mr. Garrisi to the Building Department, and Mr. Garrisi restructured that part of the subdivision based on this request.





Mr. Campbell reiterated his opinion that to grant this variance would be a disservice to the future homeowner.





Mr. Reynolds pointed out that the future homeowner of Lot 40 will be purchasing the house aware of the situation and will be able to see the setbacks.





Mr. Nickerson observed that Lot 40 is also an odd-sized lot, and he felt the future owners of that lot may also be coming in for some type of variance.  He did not feel the requested 4-1/2 feet will make much difference.





Mr. Reynolds noted that the future owners of Lot 42 will also very likely come in for a variance as well.





Ms. Sheridan clarified that the 40-foot required setbacks for the corner lot are due to the fact that there is no road right-of-way designated; therefore the setbacks are larger.





Motion by Mr. Nickerson, supported by Mr. Reynolds, with reference to application from Fabio Viviano, 20664 Birch Meadow, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.04-(d), Land Use Regulations; Single-Family Land Condominiums Option, concerning Unit 41, Wilshire Estates Condominiums (Section 9), generally fronting the south line of Bedford, west of Antoinette Court at 18970 Bedford, that variance be granted to permit construction of a detached condominium unit (Unit 41, Wilshire Estates Condominiums) in the R-4 One-Family Residential District, located 35.37 feet from a street and being 4.63 feet closer to a street than the required location of 40 feet; further, this grant of variance is based on claimed practical difficulty being the odd shape of the lot and trying to fit a reasonable size house on the corner lot with two front yard setbacks; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Nickerson, Reynolds, Poma, Trombley, Catalano, Marella.  Nay – Campbell.  Absent – None.  Motion carried. 





�



LOTS 15, 16 & 17, INGLESIDE FARMS SUBDIVISION (SECTION 27) 


 --	APPEAL: THE SALVATION ARMY


	FILE #5698: JACK KINNEY; SALVATION ARMY


	REPRESENTATIVE: ED PHILLIPS; PHILLIPS SIGN & LIGHTING, INC.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that no letters were received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the land in question.





Ed Phillips, Phillips Sign & Lighting, Inc., 40920 Executive Drive, Harrison Township, Michigan 48045, explained that the proposed 43-inch lettering is standard, and the variance request is to allow the petitioner to display the Salvation Army logo, which is one of their mandates for each location.  He noted that the property is very irregular in shape.  He stated that the Salvation Army previously in the south end of the building and they will be relocating, and he complained that they do not have much visual exposure from northbound Gratiot Avenue.  Mr. Phillips pointed out that this is a stand-alone building and should have its own sign.  He replied to inquiry that if granted the variance, the existing sign will not advertise the Salvation Army.  Mr. Phillips replied to inquiry that they could split the property; however, they felt the sign variance would be simpler.





Mr. Nickerson felt that this Board has granted similar variances along Gratiot Avenue in the past.





Mr. Campbell clarified that this Board has never granted a variance for a second pylon sign.





Mr. Nickerson maintained that this Board has accommodated some of the businesses along Gratiot Avenue by granting them sign variances.





Mr. Campbell pointed out that there are properties along Gratiot Avenue in excess of 200 feet of frontage and they have not been granted variances for a second pylon sign, and he noted that this property has a much smaller Gratiot frontage than that.  He did not feel that the frontage is so excessive that it merits a 250-square-foot wall sign.  He mentioned to the petitioner that there are other communities in the area that have much stricter sign standards than Clinton Township.





Mr. Reynolds inquired as to whether splitting the property would give the petitioner the right to put up another pylon sign.





Ms. Sheridan replied if the property were split, they could have another pylon sign.





Mr. Reynolds did not have a problem with granting a variance because of this; however, he felt they should reduce the size of the proposed wall sign.





Ms. Sheridan explained that the applicant has submitted a property split application to Assessing but he has to make some slight changes because of the ingresses/egresses.





Mr. Phillips stressed that they feel the second pylon sign is necessary.





Mr. Marella suggested the possibility of granting a temporary six-month variance to permit the second pylon sign until the property split is approved, at which time the variance would no longer be needed.





Ms. Sheridan indicated that the property split will involve shared parking and the actual dimensions of the driveway were not specified in the property split application, so the application will need to be amended.





Discussion took place regarding the length of time for a temporary variance.





Ms. Trombley felt the petitioner should be given a temporary variance for a period of six months so the petitioner can obtain the property split.





Mr. Nickerson inquired as to whether the word “The” is necessary in the “The Salvation Army” sign.





Mr. Phillips emphasized that “The” is necessary in the sign as it is part of their logo.





Mr. Catalano felt this Board should approve it if that is part of their logo.





Mr. Phillips replied to inquiry that their standard letters measure either the proposed 42 inches or 36 inches, which he felt would be too small.  He replied to further inquiry that those are the standard size; however, custom letters are available.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5698 and application from Jack Kinney, Salvation Army, 36660 Gratiot Avenue, Clinton Township, Michigan 48035, as represented by Edward Phillips, Phillips Sign & Lighting, Inc., 40920 Executive Drive, Harrison Township, Michigan 48045, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(1)-C-1; Signs: Definitions and Restrictions; “Business sign” “Wall sign” and Chapter 1488.02-(e)-(3)-A; Signs: Definitions and Restrictions; “Business sign”, concerning Lots 15 through 17, Ingleside Farms Subdivision (Section 27), generally located fronting the east line of Gratiot Avenue, north of Shafer at 36660 Gratiot Avenue, that request for variance to permit installation of one (1) new wall sign for a resale shop at an existing shopping center (Salvation Army Thrift Store at Gratiot Metro Center) in the B-3 General Business District with wall sign display area of 250 square feet, being 50 square feet in excess of the maximum permitted 200 square feet, be denied by reason that there was lack of practical difficulty or unnecessary hardship; 


further, that temporary variance be granted to permit installation of one (1) new pylon sign for a shopping center (Gratiot Metro Center) in the B-3 General Business District having one (1) existing pylon sign and being one (1) pylon sign in excess of the maximum permitted one (1) pylon sign; further, this variance is granted with the stipulation that it is in effect until May 20, 2003; further, this grant of variance is based on claimed practical difficulty that the petitioner is in the process of splitting the parcel and once the split application is approved, this variance will not be necessary; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Poma, Nickerson, Catalano, Marella.  Nay – None.  Absent – None.  Motion carried.








REPORT OF MEETING


--	APPROVAL OF OCTOBER 16, 2002 REPORT


�





Motion by Mr. Reynolds, supported by Mr. Campbell, to approve the report of the October 16, 2002 meeting as submitted.  Motion carried.








LOT 566, NORTH BRANCH VALLEY SUBDIVISION #8 (SECTION 9) 


REF: TABLED FROM SEPTEMBER 18, 2002 MEETING


--	SCHEDULE CLOSED SESSION TO DISCUSS BUILDING DEPARTMENT CORRESPONDENCE AND LEGAL OPINION


�





Motion by Mr. Campbell, supported by Mr. Poma, to go into closed session at this time to discuss Building Department correspondence and legal opinion.





The Board went into closed session at 8:50 p.m. and came out of closed session at 9:15 p.m.








ADDITIONAL DISCUSSION


�


Ms. Trombley complained about the Warren Bank sign.  She did not believe they are permitted to have a reader board sign in an Office/Service district, and she felt the sign is unattractive and a safety hazard being so close to the road and an intersection.





Ms. Sheridan explained that when the amendment was adopted to allow changeable copy on signs, it was specified that it is only permitted in business districts; however, when the application for sign permit came through the Planning Department, it was not realized that this was an office district and the sign was inadvertently approved.





Ms. Trombley indicated she had discussed this with Ms. Sheridan and suggested that she write a letter to the bank, requesting that they slow down the changeable copy.





Mr. Nickerson recalled that years ago when he was a police officer in Detroit, the motor vehicle code dictated that a sign that could be construed as a traffic signal was not permitted.  He felt that with the blinking red lettering on the bank sign, especially so close to an intersection, this could be in violation of the motor vehicle code.





Ms. Sheridan offered to contact the petitioner for Warren Bank and discuss the matter with him.  She added that first she will talk with Mr. Silbernagel, Assistant Director of Planning, regarding how this can be handled.








ADJOURNMENT


�


Motion by Mr. Nickerson, supported by Mr. Reynolds, to adjourn the meeting.  Motion carried.  Meeting adjourned at 9:28 p.m.








				Respectfully submitted











				Robert M. Campbell, Secretary
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