CLINTON TOWNSHIP BOARD OF APPEALS
REPORT OF MEETING

OCTOBER 16, 2002
PRESENT:
Francis Marella, Chairperson

Dean J. Reynolds, Vice-Chairperson

Robert M. Campbell, Secretary

Peter M. Catalano

Frank Poma

Denise C. Trombley

ABSENT:
Michael Nickerson

STAFF:
Carlo Santia, Director

Jason Friedmann, Community Planner II

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

Mr. Marella called the meeting to order at 6:30 p.m. Mr. Marella explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted. 

APPROVAL OF AGENDA
Motion by Mr. Campbell, supported by Mr. Poma, to approve the agenda as submitted. Motion carried. 

Due to the fact that the petitioner’s engineer was not present, the petitioner asked that the Board table the item concerning Oakridge Estates until the engineer arrived.  

LOTS 58 & 59, SUPERHIGHWAY CITY SUBDIVISION (SECTION 30)

–
APPEAL: SFR-MIAMI 35829

FILE NO. 5687: PAUL & DARLENE KUSHNER


Mr. Campbell informed the Board that no correspondence had been received in response to the publication.

Tony Piazza, Sr. of 20330 Hall Road was present along with the petitioners, Mr. and Mrs. Kushner.  Mr. Piazza stated that they were asking for a variance of less than one foot to enclose the current porch.  The necessary footings and cement were already in place.  He assured the Board that the addition would a be very attractive addition to the home.  

Mr. Paul Kushner of 35829 Miami, stated that they were asking for the variance so that his smoking would not aggravate allergies of his wife and son.  Mrs. Kushner also stated that because of severe allergies, she was unable to go outside in the summer and the enclosed porch would be of benefit to her.  

Mr. Campbell asked the Petitioners when the porch and present awning were added to the house, and noted that the canopy already projects into the set back.  He observed that it would be difficult to remove 10-1/2 inches of cement from the existing porch to bring it into conformity.  

Mr. Catalano stated that he would not want to allow a variance that would encourage Mr. Kushner’s smoking.  

Mrs. Kushner stated that since the enclosure would be screened in the summer, she would benefit from it also by avoiding exposure to mosquitoes, to which she was allergic. 

Motion by Mr. Campbell, supported by Mr. Poma, with reference to File No. 5687 and application from Paul and Darlene Kushner of 35829 Miami, Clinton Township, Michigan, as represented by Tony Piazza of 20330 Hall Road, Clinton Township, Michigan, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-c; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart and Footnotes; Minimum Front Yard Setback Requirements for the R-3 Single-Family Residential District, concerning Lots 58 and 59, Superhighway City Subdivision, Section 30, more generally described as fronting west of Miami Avenue, south of Venice, commonly known as 35829 Miami, Clinton Township, that a variance be granted to permit construction of an enclosed porch with a front yard setback of twenty-four feet, one and a half inches (24.12 feet) being ten and one-half inches (.88 feet) less than the minimum required front yard setback of twenty-five (25) feet; further this grant of variance is based on claimed practical difficulty being the removal of existing cement porch; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote: Aye-Campbell, Poma, Marella, Reynolds, Trombley, Catalano.  Nay-None.  Absent-Nickerson.  Motion carried.  

26.87 ACRES OF LAND FRONTING THE WEST LINE OF LITTLE MACK, SOUTH OF HARRINGTON (SECTIONS 16/21)

–
APPEAL: SFR-OAKRIDGE ESTATES

FILE NO. 5667: ROBERT SEMAAN; OAKRIDGE ESTATES, L.L.C. 


Mr. Campbell informed the Board that no correspondence had been received in response to the mailing of the Notice of Public Hearing to owners and occupants of property located within 300 feet of the property in question.

Mr. John Hennessey, of 2674 West Jefferson, Suite 200, Trenton, Michigan was present representing Robert Semaan, Oakridge Estates, L.L.C., 36800 Woodward, Suite 111, Bloomfield Hills, Michigan.  Mr. Hennessey stated that they were proposing a 10-foot greenbelt easement between the subdivisions and the condominium development, which he believed would enhance both developments and the existing subdivision.  

David Porteusi of 20647 Park Place Lane, Clinton Township, Michigan 48036, the former President of the Ridgewood Subdivision Homeowners Association, stated that the Homeowner’s Association was in favor of the Board granting the variance.  The Association felt it would give them greater area in the back of the properties and would enhance both properties.   

Reese Blair of 20901 North Miles, Clinton Township, Michigan 48036, stated that the developer has worked with his subdivision and been very good about meeting all of their requests.  He encouraged the Board to grant the variance.  

Art Kaufmann of 38525 Little Mack was opposed to the variance, citing added noise from the railroad crossing when the development was completed and questioned the fact that the property was in foreclosure due to tax liability.  

Mr. Marella pointed out to Mr. Kaufmann that the Board could not address matters over which it had no control.  

Mr. Campbell noted that a number of covenants had been drafted between the developers and the subdivision residents.  He asked why there was a restriction on the use of invisible dog fencing.  

Mr. Porteusi stated that they had found that individuals who utilized invisible fencing in their subdivision left dogs in the yards unattended making it unsafe for children and others who might enter the yard.  They had requested the restriction on invisible fencing to protect individuals from being hurt by dogs.  

Mr. Campbell noted that the 10 feet was only being taken on Lots 1-32 which were located on one side of the street.  He suggested that the 10 feet be divided between both sides of the street, thus making the development more attractive.  

Mr. Semaan agreed that the lots on the south side of the street would be disproportionate.  He pointed out that they had agreed to the covenant, which did not include dividing the 10 feet between both sides of the street.  

Mr. Campbell stated that the approval for the rezoning was contingent upon the Board approving the variance and that the variance could be adjusted without having to go back to the Board of Trustees.  If there is a consensus of the residents in favor of the variance, he did not think it would be a problem.   

Both Mr. Semaan and Mr. Hennessey agreed that dividing the ten feet between both sides of the street would be a good alternative.  

Mr. Porteusi agreed that it would be more uniform and as long as the 10 feet remained, they would not object to the adjustment.  

Mr. Catalano expressed concern about granting the variance inasmuch as it could appear to be a self-created hardship.  

Mr. Marella stated that the plan seems to be appropriate and, although the variance could be construed as self-created, it was “self-correcting”, also.   

Mr. Campbell felt that everyone was better off with the variance, the residents were in favor of it and it is a positive action for the community.  

Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File No. 5667, and application from Robert Semaan, Oakridge Estates, L.L.C., 36800 Woodward, Suite 111, Bloomfield Hills, MI 48304, as represented by John Hennessey, Hennessey Engineers, 2674 West Jefferson, Suite 200, Trenton, MI 48183, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.04-(d); Land Use Regulations: Single-Family Land Condominium Option, concerning 26.87 acres of land fronting the west line of Little Mack, south of Harrington, (Sections 16/21), that the variance be modified to permit construction of single-family land condominiums (proposed Oakridge Estates) in the R-3 and R-5 One-Family Residential Districts with homes on both sides of the private street  located thirty-four and three-quarters feet (34.75') from a private street, based upon the overall width of the parcels as a result of the consensus reached with the homeowners to develop a greenbelt easement to enhance the properties, further, this variance is contingent upon compliance with all other requirements of Township ordinances.   Roll Call Vote: Aye-Campbell, Reynolds, Poma, Marella, Trombley.  Nay-Catalano.  Absent-Nickerson.  Motion carried.  

REPORT OF MEETING

–
APPROVAL OF SEPTEMBER 18, 2002


Mr. Campbell requested the following changes:

Page 3, paragraph 1, correction of the spelling of the name “Granata” to “Granader” in 

the case cited.

Page 14, paragraph 1: Add “...and want to rebuild exactly where the existing garage is located.”

Mr. Reynolds requested the following change:

Page 11, paragraph 6, “Mr. Reynolds agreed with Mr. Catalano’s statement that too many signs make a building unattractive, but agreed with Mr. Nickerson that the request should be granted because the signage that is there cannot be seen.” 

Mr. Santia stated that there was concern with the variance granted to Burkard Industries.  He inquired as to whether a new owner would have to obtain a variance if the building is sold in the future. 

Discussion on the matter ensued.  

Mr. Marella felt that the Township would have to rely on the judgment of future boards to be aware of the situation and act appropriately.  

Motion by Mr. Reynolds, supported by Mr. Campbell, to approve the report of September 18, 2002 as amended.  Motion carried.  

Mr. Santia introduced Jacquelyn Herrick, a journalism major of Oakland University, to the Board.  

ADJOURNMENT

Motion by Mr. Campbell, supported by Mr. Poma to adjourn.  Motion carried.  

The meeting adjourned at 7:15 p.m. 

Respectfully submitted, 

Robert M. Campbell, Secretary

Clinton Township Board of Appeals
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