


CLINTON TOWNSHIP BOARD OF APPEALS


REPORT OF MEETING


SEPTEMBER 18, 2002





PRESENT:	Francis Marella, Chairperson


		Dean J. Reynolds, Vice-Chairperson


Robert M. Campbell, Secretary


		Peter M. Catalano


		Michael Nickerson


		Frank Poma


		Denise C. Trombley





ABSENT:	None 





STAFF:	Irene F. Sheridan, Community Planner II


		DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT





Mr. Marella called the meeting to order at 6:30 p.m.  Mr. Marella explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted.





APPROVAL OF AGENDA





Motion by Mr. Reynolds, supported by Mr. Nickerson, to approve the agenda as submitted.  Motion carried. 








LOT 566, NORTH BRANCH VALLEY SUBDIVISION #8 (SECTION 9)


 --	APPEAL: SFR – D’HARTE, 42356


	FILE #5671: DAVID DIX


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





David Dix, 42356 D’Harte, Clinton Township, Michigan 48038, was present.





James Majkowski, attorney representing the petitioner, 15400 19 Mile Road, Suite #190, Clinton Township, Michigan 48038, distributed aerial photos of Mr. Dix’s property, showing the rear yard in question.  He commented that the way in which this petition was drafted and read into the record was not done by his client but was prepared by the Building Department.





Ms. Sheridan clarified that she did the analysis for this case based on information received from the petitioner and the Building Department.





Mr. Majkowski explained that Mr. Dix submitted a plan in July, which the Building Department approved without change.  Mr. Majkowski noted that Mr. Dix proceeded to undertake the construction at considerable time, trouble and expense.  It was approved on July 21 with some minor revisions, which Mr. Dix incorporated.  After the construction was almost complete, including a concrete foundation with footings, Mr. Dix received a violation from the Township.  Mr. Majkowski explained that Mr. Dix has an above-ground swimming pool in his rear yard, and the deck fills in the corner that forms the outside rectangle of his home and the swimming pool.  He added that it is a 14-foot space that is a “notch” cut out of the rectangle.  He emphasized that the pool should not be considered as an accessory structure.  Mr. Majkowski stated that according to ordinance requirements, the petitioner must maintain a minimum setback of 35 feet from the rear lot line to the rear building line of his house.  He noted that they measured a distance of 39+ feet.  He understood the ordinance to allow decks to extend into this, which means he could extend 12 feet out from his house, and he is extending an additional 8 feet.  Mr. Majkowski pointed out that although 57 notices were issued to owners and occupants of property within 300 feet of the subject site, there were no written complaints received by the Planning Department.  He has been advised that there are seven homeowners who are in objection, primarily to an outside corner of the deck that will have a raised platform with a gazebo roof.  He noted that the pillars are 15-1/2 feet long, and although there is an ordinance that limits the height to 14 feet, the violation notice they received does not mention this.





Ms. Sheridan explained that detached structures cannot exceed a height of 14 feet; however, this is being viewed as an attached structure, which would allow the 15-1/2 foot height.





Mr. Majkowski did not feel the Township should be able to approve a plan, then, after the fact, issue a violation.  He stressed that this variance request does not affect the public safety and it will not fall down and hurt anyone.  The entire plan was approved prior to his start of construction.  He admitted that although Mr. Dix can live in the house without the variance, he was given full approval and built his addition based on that approval.  He stressed that he is only asking for an 8-foot by 14-foot section, which is only slightly larger than a bedroom.  Mr. Majkowski submitted photographs of the addition, and he emphasized that it is similar to other homes in the subdivision.  He did not feel it will degrade property values in the area.





	Robert Davis, of O’Reilly, Rancilio, Nitz, Andrews, Turnbull & Scott, P.C., 12900 Hall Road, Suite 350, Sterling Heights, Michigan 48313, representing the aggrieved property owners at 42359 Kollmorgen and 42335 Kollmorgen, submitted a letter to be accepted into the record.





Mr. Campbell read the letter dated September 12, 2002 from Albert and Susan Valenti, 42335 Kollmorgen, Clinton Township, Michigan 48038, indicating their objection to the variance request.





	Mr. Davis submitted three photographs which provided a view of the incomplete structure without the roof, as viewed by his client’s rear yard.  Mr. Davis stated that under Michigan law for ordinance compliance, the exception is the variance process, which is limited and narrow by state statute.  He explained that the Township ordinances were adopted to insure health, safety and welfare for its citizens.  Although no one here questions the reasonableness, the applicant must show the hardship is not self-created.  He noted that these are all similar lots, and he pointed out that getting a pool is a self-created event.  He noted that the following questions must be contemplated by the Board of Appeals prior to granting or denying a variance.  1) Can the petitioner use this property without the variance?  He stated the answer is “yes” and there is no practical difficulty.  2) Does the granting of this variance result in substantial injustice to the applicant and/or the surrounding neighbors?  He demonstrated how this unjustly affects the surrounding property owners by the photographs he submitted into the record.  He felt the requested variances would change the character of the neighborhood.  3) Does granting the variance stay within the spirit of the ordinance?  He felt it is a very drastic request, and he could see nothing presented by the petitioner that overcomes the requirements this Board is bound under by the Michigan Supreme Court and the Court of Review.  He reminded that an individual cannot build solely because he/she has a building permit under the presumption that a variance will be granted.  He cited the case of Granata v. Beverly Hills decision of 1966.  He emphasized that a property owner in Michigan cannot profit from a permit that is a detriment to the neighbors.  Mr. Davis could see no unique circumstances, such as a unique shape to the property that would warrant the grant of variance as requested.  He pointed out that when asked on the application whether this property can still be used without the variance, the petitioner responded affirmative.  He felt that if this matter proceeds to Circuit Court, they will look to see if the element of practical difficulty has been met, and he challenged that as of this date, there is nothing in the file that indicates practical difficulty has been met.





	Renee Pifko, 42287 Kollmorgen, Clinton Township, Michigan 48038, requested that the Board of Appeals consider denial of the variance requests.  She felt the addition is an eyesore, and noted that the floor of the gazebo is at least eight feet off of the ground.  She felt it is too large, too tall, and too close to the fence.  She could not understand how something like this could be allowed in the Township. 





	Frank Dubafanio, 42407 Kollmorgen, Clinton Township, Michigan 48038, homeowner situated two doors away from the subject house, complained about the structure and stated his family and friends refer to it as the “fire tower”.  He noted that they moved to their present location approximately four or five years ago, but he felt this is a “turn-off” in their neighborhood and he urged the Board of Appeals to deny the request.





	John Kostandy, 42335 D’Harte Court, Clinton Township, Michigan 48038, explained that he has been supportive of Mr. Dix’s plans throughout the process, and he felt the structure will enhance the neighboring properties.  He pointed out that it is difficult to make everyone happy, and people will be upset with whatever decision is made tonight.  He noted that the structure does not yet have a roof because the petitioner stopped construction when cited with the violation.  He assured that Mr. Dix is very conscientious and that is why he held off completion of his plans, in spite of the fact that he had a permit issued to him.  He did not feel that the proposed plan is out of the ordinary with other structures in the Township.





	Jim Sinnamon, 42307 D’Harte, Clinton Township, Michigan 48036, homeowner directly across the street from the subject site, stated he had no objections to the proposed plans.





Mr. Campbell felt that before this Board can determine whether or not to grant the variance requests, they need to determine whether the Township should stop taking action on the matter due to estoppel.  He noted that the site survey and the plans for the deck that were approved look to be what was built.  He felt this Board needs an opinion from the Township attorney as to whether estoppel applies in this case.  He also felt there should be an inspection conducted by the Building Department to assure that the deck has been built according to the plans approved by the Building Department, showing that the petitioner has shown good faith to build according to the approved plan.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5671 and application from David Dix, 42356 D’Harte Court, Clinton Township, Michigan 48038, as represented by James Majkowski, Attorney, 15400 19 Mile Road, Suite 190, Clinton Township, Michigan 48038, concerning Lot 566, North Branch Valley Subdivision #8 (Section 9), generally located fronting the east line of D’Harte Court, south of Gaberty at 42356 D’Harte Court, and application to permit completion of a deck and gazebo addition to a single-family residence in the R-5 One-Family Residential District with: 1. Rear yard setback of 13.4 feet for the gazebo feet being 21.6 feet less than the minimum required setback of thirty-five (35) feet; 2. Area of 1,300 square feet which occupies 48% of the required rear yard and 77% of the non-required rear yard; and 3. An uncovered deck projecting into the required rear yard a distance of twenty-two (22) feet being fourteen (14) feet in excess of the maximum distance of eight (8) feet, that the Building Department be directed to perform an on-site inspection of the subject site to see whether it has been built according to the plans submitted to and approved by the Building Department; further, if the structure has been built according to the approved plans, then the Planning Department is directed to refer the matter to the Township attorney to see if estoppel applies and if so, whether a variance is necessary; further, if the structure has not been built according to the approved plans, then the matter is to be referred back to this Board.





Discussion ensued.





Mr. Catalano did not feel it is right for the Building Department to issue a permit and then later rescind that approval.  He felt the petitioner was “trying to do things right” by obtaining a permit.





Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Nickerson, Marella.  Nay – None.  Absent – None.  Motion carried.





Mr. Davis raised for the record as to whether this is appropriate action and remedy to be taken by the Board of Appeals.





Mr. Campbell clarified that if the structure is built according to the approved plans, then the matter will be referred to the Township attorney to determine if estoppel applies and whether or not a variance would be needed in that case.








LOT 139, RONNY BOY SUBDIVISION (SECTION 27)


--	APPEAL: SFR – WOODINGHAM, 36263


	FILE #5675: STANLEY SZYCHOLSKI 


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Stanley Szycholski, 36263 Woodingham, Clinton Township, Michigan 48035, explained that he is in need of additional storage space and would like to expand his garage.





Mr. Campbell inquired as to the use of the proposed addition.





Mr. Szycholski replied that he owns a ’68 classic car, he works on antique radios as a hobby, and he has two grandchildren.





Ms. Szycholski explained that they currently pay $50 per month to store their antique car during the winter months and they would like to be able to keep it in the garage.





Mr. Marella clarified that monetary reasons cannot be considered by this Board to be a practical difficulty or unnecessary hardship warranting a variance.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5675 and application from Stanley Szycholski, 36263 Woodingham, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart; Minimum Rear Yard Setback Requirements for the R-5 One-Family Residential District, concerning Lot 159, Ronny Boy Subdivision (Section 27), generally located at the northwest corner of Woodingham and Fleetwood at 36263 Woodingham, that variance be granted to permit construction of an addition to a garage attached to an existing single-family residence in the R-5 One-Family Residential District with rear yard setback of fifteen (15) feet being twenty (20) feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty being the odd shape and the shallow depth of the lot; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.








4.2 ACRES OF LAND FRONTING THE EAST LINE OF KELLY ROAD, NORTH OF 15 MILE ROAD (SECTION 28)


--	APPEAL: BURKARD MANUFACTURING


	FILE #5677: JOHN BURKARD, BURKARD INDUSTRIES


	REPRESENTATIVE: JASON KLINGENSMITH, THE GARRISON COMPANY


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Joe Sykowski, The Garrison Company, 32871 Middlebelt Road, Suite 100, Farmington Hills, Michigan 48334, explained that Mr. Burkard would like to expand his facility.  He pointed out that the site is very constricted by the surrounding development and they need to take up as much of the site as possible.  They currently have 45 employees and they anticipate and additional 30 with the expansion; however, they have two shifts so they will have a maximum of 67 employees at one time.  He emphasized that the parking lot is never full; however, they are required by ordinance to provide ninety-seven parking spaces.  He noted that there is existing landscaping and although they have requested and would appreciate a variance for the amount of setback trees, he added that they could put them in if necessary.  He stressed that their biggest need is for the parking variance, because they need to expand their business.





Jay Burkard, 35300 Kelly Road, Clinton Township, Michigan 48035, clarified that they have 45 to 50 employees on the day shift, and 15 employees on the afternoon shift.  He anticipated with the addition, they will have 65 employees during the day and 20 employees on afternoons.





	Cathy Heppler, 14860 27 Mile Road, Washington Township, Michigan 48094, daughter of the late Nick D’Andrea, explained that her father owned the adjacent property and had concerns regarding the entrance to the subject property.  She noted that since her father’s passing, these have now become her concerns.  She noted that large semi-trucks pull into the subject site but they do not always manage to stay on the driveway and have managed to create a large “ditch” on her property.





	Robert Heppler, same address, requested that the petitioner be made to widen the driveway, because the narrow driveway is causing vehicles to drive onto their property and they are damaging their property and their landscaping.





	Ms. Heppler felt the variance request is based on a self-created hardship.  She indicated that prior to her dad passing away, he was going to court to seek monetary relief for the damage to his cement; however, she added that is on hold at this time because she is not ready to go to court.





	Mr. Heppler insisted that he and his wife are not at this meeting to create problems, but they felt this is an ideal opportunity to see that some of these small items are addressed.  He also expressed concern that the overflow parking may filter into his shopping center parking lot.





Ms. Sheridan inquired as to whether the petitioner will be widening the north part of the driveway.





Mr. Burkard assured that they will be adding some width to their driveway and that is a result of the concerns expressed some time ago by Mr. D’Andrea.





Ms. Sheridan confirmed that the petitioner is working on some configuration with Carlo Santia, Director of the Department of Planning and Community Development, to alleviate the problem.





Mr. Burkard noted that they are adding three truck wells in the back.  He disagreed that his truck traffic caused all of the damage to Mr. D’Andrea’s driveway, and he pointed out that the cracks extend much further than the distance traveled by his trucks.





	Mr. Heppler felt that if a barrier could be put in between the two parcels so the petitioner is not using his property as part of a loading dock, it may alleviate some of the problem. 





Ms. Sheridan replied to inquiry that the zoning ordinance does not require curbing, but is part of the Land Development Ordinance.  She noted that it is possible that the curb was waived long ago, and she pointed out that Burkard Manufacturing was at this location long before Anna’s Plaza.  She did not know how much a 6-inch curb would block a semi-truck, but she understood the Heppler’s concerns.





Mr. Burkard recalled that the current owner of the 7-Eleven once told him that his beer delivery trucks are using Burkard Manufacturing’s driveway.  Mr. Burkard noted that he is the fourth generation on this land, and he commented that his great-uncle agreed to a waiver of the wall requirement between his property and the subject parcel because he “thought he was being nice”.  Mr. Burkard stated he could put a curb in but the petitioner would not be able to access his dumpsters.  He felt a curb would be more detrimental to 7-Eleven than to his business.





	Mr. Heppler maintained that they should do what is right.





	Carl Zink, 35271 Kelly Road, Clinton Township, Michigan 48035, residents at this location since 1978, complimented the Burkards on being very good neighbors and on keeping their property maintained.  He complained, however, that on three occasions, he has had to call the fire department because of fire and smoke coming out of their stacks.  He expressed concern for the health and safety of the neighbors in the area.  He felt the smoke is generated from the rack-cleaning on Saturdays, and he questioned whether this matter can be resolved before the Board of Appeals grants them any variances.





Mr. Marella recommended that Mr. Zink contact the Building Department and the Macomb County Health Department to complain about the smoke.  He further suggested that the Fire Department could get involved.





Mr. Zink complained that the smoke is so bad they have to close their windows on those occasions.  He replied to inquiry that this has occurred two or three times within the last couple of months.





Mr. Marella suggested Mr. Zink discuss this with the Fire Marshall.  He reminded that this public hearing is to rule on variance requests for relief from the Zoning Ordinance, and he emphasized that this is beyond the jurisdiction of the Board of Appeals.





Ms. Sheridan read the portion of the Zoning Ordinance which states that air pollution is handled by the State of Michigan or the federal government.





Mr. Burkard informed that they have been burning racks for years.  He requested that if the neighbors have an issue with this, they should talk with him first before calling the police and other agencies.  He pointed out that he had provided Mrs. Zink with his telephone number in the event she wished to complain to him.  He stressed that they have spent a few thousand dollars on pollution control equipment since that time, and he stated they try to be good neighbors.





	Ms. Zink inquired as to whether they intend on removing trees.





Mr. Burkard replied to inquiry that they do not intend to remove trees.





Mr. Catalano inquired as to what type of manufacturing is done at the subject site.





Mr. Burkard replied that they do powder coating, a process by which parts are treated, spread with powder and baked.





Ms. Sheridan replied that the subject property is zoned I-2 General Industrial, which allows the heaviest industrial use.





Mr. Catalano felt the petitioner should seek to rezone the property to I-1 as long as it does not hurt his business.  He informed that I-1 is a less intrusive use to neighbors than an I-2 district.





Ms. Sheridan felt that a rezoning to I-2 would be considered “spot zoning”.  She pointed out that both property to the north and to the east is zoned I-2.





Mr. Campbell stated that he has no objection to granting a variance for the partial front yard parking setback, the setback trees, or the lack of 30-inch high berm or wall for a screening buffer; however, he has a problem with the variance request for the number of parking spaces.  He acknowledged that while the petitioner feels they will have sufficient parking, he recalled similar variances granted in the past to industrial facilities, only to experience parking problems when the business changed.  He cited Active Tool on Groesbeck Highway as an example of where a variance granted by this Board created a problem.  He noted that they also recently granted a parking variance in an industrial area off of 15 Mile Road.  The difference between those and this request is that in each of the other cases, they had sufficient landscaped area that could be developed into additional parking if needed.  In this case, he pointed out that the property is being used to its absolute fullest and there is almost no space to recover any additional parking area.  Mr. Campbell felt that if the subject parking lot fills to capacity, the overflow will attempt to park in Anna’s Plaza, Consumer’s Energy or the nearby neighborhood.   He felt that to provide sufficient parking, the petitioner could slightly reduce the size of the addition since the formula to determine number of parking spaces is based on total square feet.





Mr. Nickerson noted that the petitioner assured they have sufficient parking for their employees.  He inquired as to whether they receive visitors.





Mr. Burkard replied to inquiry that they only receive one or two visitors at a time.





Mr. Nickerson recalled that this Board has previously granted parking variances for width.  He suggested that by making 9-foot spaces, they would recoup nine spaces.  He felt this would be an option since the traffic generally enters and exits once each day.





Mr. Campbell felt that 9-1/2 foot spaces would give them the correct number of spaces.





Mr. Catalano reiterated that an I-1 District may be more advantageous to the petitioner than the I-2 District.





Ms. Sheridan replied to inquiry that she could not see a large benefit to making him rezone the property from I-1 Light Industrial to I-2 General Industrial.





Mr. Sykowski replied to inquiry that they are only losing one tree.





Discussion took place regarding the required berm or wall.





Ms. Sheridan explained that the purpose of the required 30-inch high berm or wall is to serve as a screening buffer between the street and the parking area.  She commented that a neighboring business, Autocon, has a wall/berm combination that is very attractive.  She admitted that the berm at this location would not be practical; however, she felt additional landscaping could be substituted.





Mr. Burkard agreed to look into that possibility.





Ms. Trombley inquired as to whether outdoor storage is permitted on the site.





Ms. Sheridan replied that the I-2 District permits outdoor storage.





Mr. Burkard explained that part of the reason for the new building is to provide room for storage.  He assured that with the new addition, they will not have room for outdoor storage because they will only have a 10-foot section, which he assured will only be used to plant grass.





	Mr. Zink urged the Board to make an approval contingent on additional landscaping in lieu of the 30-inch high required berm or wall.





Motion by Mr. Campbell, supported by Ms. Trombley, with reference to File #5677 and application from John Burkard, Burkard Industries, 35300 Kelly Road, Clinton Township, Michigan 48035, as represented by Jason Klingensmith, The Garrison Company, 32871 Middlebelt Road, Suite 100, Farmington Hills, Michigan 48334, concerning 4.2 acres of land fronting the east line of Kelly Road, north of 15 Mile Road (Section 28), that variance be granted to permit construction of an addition to an existing industrial building and expansion of off-street parking facilities (Burkard Manufacturing) in the I-2 General Industrial District with: 1) Partial front yard parking setback of twelve (12) feet being forty-eight (48) feet less than the minimum required sixty (60) feet; 2) No 30-inch high berm or wall to serve as a screening buffer between an off-street parking area and a thoroughfare; and 3) All parking spaces on the property to be nine (9) feet in width, being one (1) foot less than the required minimum of ten (10) feet [NOTE: ORIGINAL MOTION WAS FOR 9-1/2 –FOOT PARKING SPACES; HOWEVER, AT THE PETITIONER’S REQUEST IMMEDIATELY FOLLOWING THE MOTION, MR. CAMPBELL AMENDED HIS MOTION TO 9-FOOT PARKING SPACES]; further, this grant of variance is based on the fact that this is not a continuous flow of traffic as in a shopping center, and the narrower width will allow for the petitioner to meet the ordinance requirements for the minimum number of parking spaces required; further, the variances that were granted are based on the condition that they remain in effect only as long as the facility is owned and operated by Burkard Industries; and further, to deny the request for variance to permit five (5) setback trees being five (5) trees fewer than the required ten (10) setback trees based on lack of practical difficulty or unnecessary hardship; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Trombley, Catalano, Nickerson, Poma, Reynolds, Marella.  Nay – None.  Absent – None.  Motion carried.








6.935 ACRES OF LAND FRONTING THE EAST LINE OF GARFIELD ROAD, NORTH OF KINGSBROOKE DRIVE (SECTION 17)


--	APPEAL: MACOMB SCHOOLS & GOVERNMENT CREDIT UNION


	FILE #5678: MACOMB SCHOOLS & GOVERNMENT CREDIT UNION


	REPRESENTATIVE: KIM TREGANOWAN, MID-MICHIGAN NEON SIGNAGE


�





Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Kim Treganowan, Mid-Michigan Neon Signage, 5572 Ten Mile Road, Warren, Michigan 48091, explained that motorists traveling on Garfield cannot see the sign unless they look in their rearview mirrors.  She explained that the Macomb Schools and Government Credit Union has multiple branches in the area and they want this sign to depict that this is their larger facility.





Mr. Campbell pointed out that the petitioner has a lighted lawn sign, and he questioned why these other signs are necessary.





Ms. Treganowan replied that the petitioner would like a second wall sign.  She noted that in approving the permits, the Township approved the wall sign on the 45-degree angle wall, which cannot be seen at all from Garfield.





Ms. Sheridan clarified that the Township was approving only one of the wall signs; however, it does not matter which wall they choose.





Mr. Nickerson experienced the difficulty in viewing the sign.





Mr. Campbell felt the wall sign is hidden, not because of the angle of the wall but because the existing trees block the sign.  He expressed opposition to granting a variance for any additional signs.  He suggested moving the wall sign to the north or the west side of the building.





Ms. Treganowan pointed out that she is representing the petitioner on behalf of the sign company and she does not work at the Credit Union, so she would be unable to commit to Mr. Campbell’s suggestion.  She stressed that this is their headquarters, and they are adamant about being visible.





Mr. Reynolds agreed with Mr. Nickerson, although he understood what Mr. Campbell was saying.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5678 and application from Macomb Schools & Government Credit Union, 40400 Garfield Road, Clinton Township, Michigan 48038, as represented by Kim Treganowan, Mid-Michigan Neon Signage, 5572 Ten Mile Road, Warren, Michigan 48091, concerning 6.935 acres of land fronting the east line of Garfield Road, north of Kingsbrooke Drive (Section 17), that request for variance to permit installation of two (2) business wall signs for an existing financial institution (Macomb Schools & Government Credit Union) in the B-2 Community Business District being one (1) wall sign in excess of the maximum permitted one (1) wall sign, be denied based on the fact that undue hardship has not been presented.  Roll Call Vote:  Aye – Campbell, Poma, Catalano, Trombley, Marella.  Nay – Nickerson, Reynolds.  Absent – None.  Motion carried.








PART OF LOTS 347 & 348, GRATIOT CITY SUBDIVISION (SECTIONS 33/34)


 --	APPEAL: SFR – ABRAHM, 21196


	FILE #5680: MIKE HALL, GRACELAND PROPERTY LLC


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Mike Hall, Graceland Property, 1056 Country Club Drive, St. Clair Shores, Michigan 48082, explained that site plans were approved for an addition to this home and in 1999, all of the permits, including building, plumbing, heating, electrical, were pulled.  The owner then did the roofing and sold the property.  Mr. Hall stated that he purchased the property in December 2000.  They split the lot, and they wanted to move the existing house over ten feet so that they could build another house on the adjacent lot.  He added that this has been tied up for two years in the process of resolving all of the issues.  They got everything ready to move the house, went to the Building Department for a new building permit, and were denied because they no longer meet the minimum square footage requirement.  He noted that the requirements had changed since they began this project.  He explained that all of the rough plumbing and electrical are done, and if they have to add square footage, this will all need to be torn out and done again.





Mr. Marella inquired as to how the plumbing can be moved with the house.





Mr. Hall replied that the plumbing and electrical have been disconnected in preparation for the move.  He replied to further inquiry that the homes in the area are on 40-foot lots, and that is what they want to do.





Mr. Catalano inquired as to why the petitioner cannot put in a basement.





Mr. Hall admitted that although they would be able to put in a basement, it would add to their cost.  He assured that if they build a new home, they will put a basement under it, but they would like a variance for the house they are moving.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5680 and application from Mike Hall, Graceland Property LLC, 15625 Ten Mile Road, Eastpointe, Michigan 48021, concerning Part of Lots 347 and 348, Gratiot City Subdivision (Sections 33/34), generally located fronting the south line of Abrahm, west of Gratiot Avenue at 21196 Abrahm (Sections 33/34), that request for variance to permit a two-level single-family residence without a basement in the R-5 One-Family Residential District with: 1) First floor area of 817 square feet being 133 square feet less than the minimum required first floor area of 950 square feet; and 2) Total floor area of 1,085 square feet being 115 square feet less than the minimum required total floor area of 1,200 square feet, be denied based on the petitioner having alternatives of putting in a basement and meeting ordinance requirements.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Nickerson, Poma, Marella.  Nay – None.  Absent – None.  Motion carried.





The meeting recessed at 7:55 p.m. and reconvened at 8:06 p.m.








LOT 57, ALBERT’S SUBDIVISION (SECTION 24/P.C. 173) 


 --	APPEAL: SFR – ALBERT, 38885


	FILE #5681: STEVE & KAREN MOORE


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Karen Moore, 38885 Albert, Clinton Township, Michigan 48036, explained that they moved into this house a couple of years ago.  They have two small boys and this house backs up to their church.  She indicated that the house was built in 1925 and it was double-bricked and is cracking.  She commented that they were going to replace the roof; however, they would rather expand it because they need additional storage space.  She noted that their living room is small, so they would like to add a recreation room.  They do not have an attic because when they built their addition, they constructed a cathedral ceiling.  They would like to add an upstairs to the garage that would have an open floor and would be used as attic space.  She replied to inquiry that they have four cars.  She discussed the variance request with her neighbor, who was ill and could not attend tonight’s public hearing, but she had no objection to the proposed plans as long as they do not move the structure forward.  She stressed that they do not want to move the structure further back because it will use up their yard.  Ms. Moore replied to inquiry that the cement floor has shifted and cracked, so they would like to tear the existing garage down because they do not feel the foundation is safe; however, they will keep the same front building line, but will be replacing all of the cement work and footings.  They have a two-season sunroom now, which they will tear down and make into a recreation room that will actually attach the house to the garage.





Steve Moore, same address, explained that his wife did all of the “legwork” to put this petition together.  He informed that the garage was built in 1925 and the addition was built in 1950, neither of which have appropriate footings.  They want to tear down the existing garage and put in a new one that is longer.





Mr. Campbell pointed out that the existing garage is considered a detached accessory structure, and by attaching it to the house, they are required to meet side yard setback requirements of a combined total of twelve feet.  He commented that the adjacent house is very close to the lot line, and he also observed that the subject lot is very deep.  He inquired as to why the petitioner is proposing a 25-foot-wide garage, which he felt is extremely wide.  He computed the required setback and the distance to the house, and he estimated that the garage could measure 22 feet 9 inches in width and meet the side yard setback requirements.  He felt the 22-foot 9-inch width should be more than sufficient.  He inquired as to whether the petitioner can use their existing driveway.





Ms. Moore explained that the septic clean-out runs along the side of the house, as well as their meters and their high-efficiency furnace, so they have to leave that area.  She also stressed that they would like as much space as possible in the garage and then attach it to the garage.





Mr. Campbell pointed out that by building a 22-foot 9-inch wide garage, they can meet the side yard setback requirements.  He suggested they lengthen it slightly if they need more space.





Considerable discussion took place as to where the garage door will be located.





Ms. Moore wanted to be assured that a narrower width garage would be able to accommodate a 2-car entrance door.





Mr. Campbell felt they could reconfigure the plan to meet the ordinance requirements and they would still be able to maintain the same total square footage.





Mr. Marella felt that the petitioner is here to seek relief from this Board and does not want to rebuild exactly where the existing garage is located.





Mr. Campbell felt the ordinances were written for a reason, and since they are demolishing the existing structure and building a new structure, he could see no practical difficulty or unnecessary hardship to grant the requested variance.





Mr. Marella felt that the plan that was submitted will be attractive.





Ms. Moore insisted that if it was a matter of taking the roof off, knocking out a big hole and expanding, they would do that; however, she stated they are concerned for their safety if they do not replace the cement and footings.  She explained that the Building Department would not approve it because they would have to dig and prove that the footings could support the second floor.  She stressed that they do not want to move because her church is directly behind her property and they like the area.





Mr. Reynolds sympathized and stated that his former house was constructed in the late 1800’s.  He considered putting on an addition but did not want to get involved with the variances that would be necessary.





Motion by Mr. Reynolds, supported by Mr. Nickerson, with reference to File #5681 and application from Steve & Karen Moore, 38885 Albert Boulevard, Clinton Township, Michigan 48036, concerning Lot 57, Albert’s Subdivision (Section 24/Private Claim 173), generally located fronting the west line of Albert Boulevard, south of Crocker Boulevard at 38885 Albert Boulevard, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-c; Land Use Regulations:  Schedule of Regulations Limiting Height, Bulk, Density and Area; Footnotes to Chart; Minimum Side Yard Setback Requirements for the R-3 One-Family Residential District, that variance be granted to permit construction of a garage, attached to an existing single-family residence, on a lot of record having sixty (60) feet of width at the building line, with side yard totaling 6.7 feet, being 5.3 feet less than the minimum required total of twelve (12) feet; further, this grant of variance is based on claimed practical difficulty being the width of the lot and having to accommodate the existing septic system clean-out located on the side of the house; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Reynolds, Nickerson, Poma, Trombley, Catalano, Marella.  Nay – Campbell.  Absent – None.  Motion carried. 








LOTS 1-5, YEAMAN’S SUBDIVISION (SECTION 15)


-	REF: RECONSIDERATION


 --	APPEAL: MOUNT CLEMENS GENERAL HOSPITAL PARKING STRUCTURE


	FILE #5635: DENNIS PLETZKE, RONCELLI, INC.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Gerald W. Smith, 30726 Blue Hill, Roseville, Michigan 48066, explained that they came before this Board and received a variance on May 15, 2002 for the height of their parking structure to permit a height of 72.3 feet.  They have since discovered that the elevator traction tower will bring the height to 86.8 feet for the tower portion only.  He indicated that they received Site Development approval on June 3, 2002, and went before the Mount Clemens Site Plan Board last night.  They recommended approval with minor changes.  They will be appearing before the Mount Clemens Board of Appeals on October 1, 2002 with this same appeal.  Mr. Smith replied to inquiry that the tower measures 308 square feet, and the elevator overrun is the only dimension that has changed since their approval.





Dennis Pletzke, Project Manager, Roncelli, Inc., 6471 Metropolitan Parkway, Sterling Heights, Michigan 48312, explained that they need to get enough traction for the elevator overrun and they are trying to work with the aesthetics of the building in the process.





Mr. Smith stated that they need to secure approvals before they proceed.  They have moved the helipad approximately 300 feet to the north of the existing location.  He replied to inquiry that they must provide elevator service for the occupants of the building, and their 25-year plan is to provide for a connector.  He explained that they originally planned for a hydraulic elevator, but it was recommended that a hydraulic elevator not be placed outside due to the hydraulic fluid congealing in the cold weather, causing malfunctions.  They then opted for the traction-type elevator, but they have to provide an overrun for this type, resulting in the additional height of the tower.  He replied to further inquiry that they are currently investigating a number of sites for their anticipated cancer center and if it is to be located on site, they are looking at where the former Crestview Apartments are located on adjacent property.  They are currently seeking to have them demolished.  He explained that this has been a difficult process because they were dealing with three different zonings and two different communities.





Mr. Smith confirmed that they are seeking a variance to permit a height of 86 feet 8 inches.  He replied to inquiry that the Notice of Public Hearing and planner’s analysis both indicate a requested height of 85 feet.





Ms. Sheridan pointed out that there were no dimensions for the tower on the drawings, so she scaled it out, with 1/16” equaling 1 foot.  She noted that is where the discrepancy was.





Mr. Smith replied to inquiry that the elevator is actually within the City of Mount Clemens, but because the entire site is situated within two communities, they must go to both communities for approvals.





Mr. Campbell inquired as to whether an additional variance is necessary if the portion of the structure located in Clinton Township is not being revised.





Ms. Sheridan could see no harm in this Board granting the variance if they have no objections.





Mr. Campbell inquired as to the appendage on the top of the building.





Mr. Pletzke replied that originally there was a stair tower and although they changed the plans to relocate that, they left the back wall for aesthetics and to hide the pipes.  He felt it balances out the elevation of the building.





Motion by Mr. Campbell, supported by Mr. Marella, with reference to File #5635 and application from Dennis Pletzke, Project Manager, Roncelli, Inc., 6471 Metropolitan Parkway, Sterling Heights, Michigan 48312, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-(1), Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area – Chart and Footnotes; Maximum Height of Buildings in the OS-1 Office/Service (Low-Rise) District, concerning Lots 1 through 5, Yeaman’s Subdivision (Section 15), generally located fronting the north line of Harrington, east of Groesbeck Highway, that variance be granted to permit construction of an off-street parking structure for an existing hospital (Mount Clemens General Hospital) in the OS-1 Office/Service (Low-Rise) District with a height of eighty-six feet eight inches (86’8”) being fifty-one feet eight inches (51’8”) in excess of the maximum permitted height of thirty five feet (35’); further, this grant of variance is based on the claimed practical difficulty being in the interest of the public safety to provide an elevator that will be functional during the cold weather; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Marella, Nickerson, Poma, Reynolds, Trombley, Catalano.  Nay – None.  Absent – None.  Motion carried.








REPORT OF MEETING


--	APPROVAL OF AUGUST 21, 2002 REPORT


�


Mr. Campbell requested the following changes:


	Page 6, Insert after Paragraph 2:


		“A suggestion was made to grant a 90-day grace period.”





	Page 7, Paragraph 2, Line 3:


		Change from:	“…property owner is in favor of the variance request.”


		Change to:	“…adjacent property owners are in favor of the variance request.”





	Page 9, Paragraph 6, Line 14:


		Change from:	“…actually affects only a minimal amount of frontage due to the 


configuration and unusual shape…”


		Change to:	“…actually affects only a minimal amount of frontage and is due 


to the configuration and unusual shape…”





Motion by Mr. Reynolds, supported by Mr. Nickerson, to approve the report of the August 21, 2002 meeting as amended.  Motion carried.





�



ADJOURNMENT


�


Motion by Mr. Reynolds, supported by Mr. Nickerson, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:45 p.m.








				Respectfully submitted











				Robert M. Campbell, Secretary


				CLINTON TOWNSHIP BOARD OF APPEALS
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