


CLINTON TOWNSHIP BOARD OF APPEALS


REPORT OF MEETING


JULY 17, 2002





PRESENT:	Francis Marella, Chairperson


		Dean J. Reynolds, Vice-Chairperson


Robert M. Campbell, Secretary


		Peter M. Catalano


		Frank Poma


		Denise C. Trombley





ABSENT:	Michael Nickerson (Excused) 





STAFF:	Irene F. Sheridan, Community Planner II


		DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT





Mr. Marella called the meeting to order at 6:30 p.m.  Mr. Marella explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted.





APPROVAL OF AGENDA





Mr. Marella indicated that there is a proposed add-on for a reconsideration request on a petition from Sylvester and Diane Valenti.





Motion by Mr. Campbell, supported by Mr. Reynolds, to approve the agenda with the addition of Item #6: SFR – Cheryl, 33216.  Motion carried.








LOTS 298-300, ASCOT PARK SUBDIVISION (SECTION 12/P.C. 141 & 626)


--	APPEAL: CLINTON AUTO SALES (FKA DONAHUE CAR SALES)


	FILE #5649: JAMES DONAHUE, CLINTON AUTO SALES


	REPRESENTATIVE: THOMAS G. D’LUGE P.C.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.


 


Tom D’Luge, 67 North Walnut, Mt. Clemens, Michigan 48043, explained that his client appeared before this Board in February 2000 and received a setback variance at that time.  This variance has enabled the petitioner to display cars in an area where he would have had to meet setback requirements, but this Board could see the practical difficulty and the need for the display area and that is why the variance was granted.  He noted that the petitioner is now requesting permission to provide an ingress and egress point closer to the intersection than is permitted by the ordinance.  Mr. D’Luge commented that practical difficulty can be found in the fact that this property is bounded by two roads, Joy Boulevard to the north and Buckingham to the south, and there is not a location on this property that meets the ordinance requirements with regards to the location of the driveway.  He noted that a used car sales business has occupied this property for several years.  He pointed out that if they are required to relocate their driveway, they would lose their display area, which he added that this Board previously felt was important enough to grant a setback variance.  Mr. D’Luge noted that to relocate the driveway would cost a substantial amount of money, resulting in a hardship to the petitioner.





Mr. Marella pointed out that monetary issues cannot be considered as a hardship by this Board.





Mr. D’Luge replied to inquiry that they did not request this variance back in February because they did not know if they would have to get MDOT approval.  He clarified that they recently discovered they are not required to adopt or comply with MDOT’s recommendations.  He cited several other auto sales companies in the area that have driveways closer than what his client is requesting.





Mr. Marella explained that this Board is here to consider this request and others are irrelevant at this time.





Mr. Campbell recalled that when the petitioner appeared before this Board in January 2000, one of the items discussed was the signage on the property.  He noted that the site was in excess of the maximum number of wall signs permitted by the ordinance.  At the time the variance was granted, it was explained to the petitioner that all other ordinance requirements must be met.  He pointed out that there are four painted wall signs and a banner sign, which are not allowed.  He stressed that this is one parcel and therefore there is only one wall sign permitted.  He stated it appears as though the wall sign has recently been repainted.





James Donahue, 366 North Gratiot, Clinton Township, Michigan 48036, clarified that the building was recently repainted but they painted around the existing wall sign.





Mr. Campbell felt there was no attempt to comply with the sign ordinance.  He noted that he is in favor of the requested variance because he felt it will be safer; however, he felt if the requested variance is granted, it should be conditional on requiring that all signs on the site be brought into compliance within 90 days.





Mr. Catalano pointed out that there are a lot of problems with the sign ordinance in the Township that people knowingly or unknowingly violate.  He felt the Township is not doing their job with regards to enforcing the sign ordinance.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5649 and application from James S. Donahue, Clinton Auto Sales, 366 North Gratiot Avenue, Clinton Township, Michigan 48036, as represented by Thomas G. D’Luge P.C., 67 North Walnut, Mt. Clemens, Michigan 48043, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.02-(a)-29-C, Supplementary Regulations: Uses Requiring Special Approval; Procedure, concerning Lots 298, 299 and 300, Ascot Park Subdivision (Private Claims 141 and 626/Section 12), generally located fronting the east line of Gratiot Avenue, south of Joy Boulevard at 366 North Gratiot Avenue, that variance be granted to permit the open-air display and sale of automobiles (Donahue Used Car Sales) in the B-3 General Business District with an ingress and egress point (driveway) located eighty (80) feet from the intersection of Joy Boulevard and Gratiot Avenue being seventy (70) feet less than the minimum required 150 feet; further, this grant of variance is granted with the stipulation that the petitioner has ninety (90) days to bring the signage on the site into compliance with current ordinance requirements, and that at the end of the ninety-day period the Planning Department is directed to write to the Building Department and request that the signs on the site be checked for compliance; further, this grant of variance is based on claimed practical difficulty that the variance will allow them to maintain a safe traffic flow; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Discussion ensued.





Ms. Sheridan noted that the existing signs may not be in compliance; however, they may have been issued a permit.





Mr. Campbell felt that whether or not permits were granted can be verified with the Building Department.  He indicated that if permits were granted, this discussion is a moot point.





Mr. Donahue commented that one of his existing signs is not in compliance with the current ordinance requirements; however, it has been there for thirty (30) years.





Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Catalano, Poma, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.








LOT 29, BRIDGEWOOD SUBDIVISION #1 (SECTION 18)


--	APPEAL: SFR – TUNSTALL, 39631


	FILE #5653: DEBORAH A. SELBY


	REPRESENTATIVE: ROBERT PELZEL & TONY COSTA


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Deborah Selby, 39631 Tunstall Drive, Clinton Township, Michigan 48038, explained that her representative did not show up tonight; however, she would like to add a sunroom on the back of her house.  She stated she was told through Tony V’s that requests for variances to permit sunrooms are generally approved.  Ms. Selby replied to inquiry that there is an existing cement slab, but the sunroom will be smaller.





Mr. Campbell noted that the subject lot has a 36-foot front yard setback, which pushes the house quite far to the rear.  He also noted that according to the survey submitted, it appears as though the lot line ends 15 feet from the Tunstall right-of-way.





Ms. Sheridan replied that she was not aware of why the lot line ended 15 feet from Tunstall.





Mr. Campbell inquired as to why the petitioner is proposing the measurements of 13 feet by 13 feet for the sunroom.





The petitioner’s mother was also present and replied that because of the location of the fireplace, chimney and electrical box, they could not extend the porch that far, although she stated they wanted to go larger.





Mr. Campbell cautioned that by constructing a 13-foot sunroom, they may be creating problems for themselves in the future because building materials, flooring, etc. generally comes in 12-foot increments.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5653 and application from Deborah A. Selby, 39631 Tunstall Drive, Clinton Township, Michigan 48038, as represented by Robert Pelzel and Tony Costa, 31660 McNamee, Fraser, Michigan 48026, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart; Minimum Rear Yard Setback Requirements for the R-3 One-Family Residential District, concerning Lot 29, Bridgewood Subdivision #1 (Section 18), generally located fronting the west line of Tunstall Drive, north of 17 Mile Road at 39631 Tunstall Drive, that variance be granted to permit construction of a sunroom addition for an existing single-family residence in the R-3 One-Family Residential District with rear yard setback of twenty-eight (28) feet being seven (7) feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty that the house is set back 36 feet from the front lot line, creating an unusual situation on the property; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.








LOT 184, WINSHALL VILLA SUBDIVISION (SECTION 27) 


--	APPEAL: SFR – WEIDEMAN, 35349


	FILE #5656: DAVID CRANK


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were several replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





David Crank, 35349 Weideman, Clinton Township, Michigan 48035, introduced Kelly Roe, 35336 Weideman, Clinton Township, Michigan 48035, his neighbor.  Mr. Crank replied to inquiry that he has two ATV’s, two snowmobiles and other lawn equipment he would like to store under one roof.  He replied that he lives on a single lot that is long and narrow.  He replied to further inquiry that the lot measures 112 feet across the rear but 110 feet across the front.  He stressed that it is odd-shaped.





Mr. Crank submitted a petition signed by the neighbors indicating their support of the variance request.





Mr. Campbell read the petition into the record and noted there were seven signatures from owners on Weideman and two signatures from owners on Arcyle, addressed as 21296 Arcyle and 21322 Arcyle. 





Mr. Crank inquired as to whether he would have to come before this Board once again if he decided to make the structure larger.





Ms. Sheridan did not see where the petitioner would have enough room to make it larger without encroaching onto the easement.





Mr. Campbell stated he is concerned with this variance request.  He pointed out that the lots on this street, as well as Arcyle, are shallow and the homes are very close to the rear lot lines.  Mr. Campbell noted that the resident who would be most directly affected by this variance did not sign the petition.





Mr. Crank assured that he was unable to obtain that signature only because there was no one home when he went to their house several times. 





Mr. Campbell felt this oversized garage would block the view of the morning sun from the abutting neighbor on Arcyle.  He felt that abutting neighbor would be looking at a building less than 20 feet away.  He noted a variance was granted for this parcel two years ago for the purpose of building a sunroom, and he felt this is a classic case of “overbuilding” the property.  He was opposed to the variance request because he felt it may have a negative impact on the abutting property owners.





Mr. Kelly Roe replied to inquiry that the structure will have a standard height of twelve feet.





Mr. Poma inquired as to whether the proposed structure will store the massive trailer now parking in front of the house.





Mr. Crank replied that they just got back from a vacation and that the trailer will be going back to storage as soon as it is cleaned up.  He noted that he does not intend to store it in the proposed accessory structure but will keep it stored off site.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5656 and application from David Crank, 35349 Weideman, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.02-(i), Supplementary Regulations: Accessory Structures (Including Garages), concerning Lot 184, Winshall Villa Subdivision (Section 27), generally located fronting the west line of Weideman, north of 15 Mile Road at 35349 Weideman, that request for variance to permit construction of an addition to a detached accessory structure (garage) for a single-family residence in the R-5 One-Family Residential District with floor area of 781 square feet being 131 square feet in excess of the maximum permitted floor area of 650 square feet, be denied by reason that the addition to create an oversized garage would be overbuilding the property and would have a detrimental effect on the view from the adjacent properties.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Catalano, Marella.  Nay – None.  Absent – Nickerson.  Motion carried.








LOT 18, PRINCE DREWERY SUBDIVISION (SECTION 34)


--	APPEAL: SFR – KENTUCKY COURT, 21850


	FILE #5659: ADAM SAMUEL


�





Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Adam Samuel, 21850 Kentucky Court, Clinton Township, Michigan 48035, stated they are proposing to build a 12-foot deck.  He added that they would like a much larger deck, but because of the easement, they reduced the size.  He noted that he redesigned it to provide steps at each end of the deck so that it would not encroach any further into the required setback.  Mr. Samuel informed that he contacted Miss Dig to assure that there would be no problems.  He explained that they looked at houses for over a year before they decided to have this home built, because they want a home they can enjoy.  He added that he put up a privacy fence and there are no homes behind them, so he did not feel the deck will have a detrimental effect on any of the neighbors.  





	Alton Reid, 34330 Kentucky, Clinton Township, Michigan 48035, offered his support for the variance request. 





Mr. Marella pointed out that the subject house is situated on the curve of the cul-de-sac, which pushes the house further back on the property and reduces the buildable space in the rear yard.  He was in support of the variance request.





Mr. Poma complimented the petitioner on his beautiful home and stated he was glad the petitioner chose Clinton Township to make his home.  He felt the petitioner has a hardship and he was in support of the variance request.





Motion by Mr. Marella, supported by Mr. Poma, with reference to File #5659 and application from Adam Samuel, 21850 Kentucky Court, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1299.01-(h); General Exceptions: Area, Height and Use Exceptions: Porches and Decks, concerning Lot 18, Prince Drewery Subdivision (Section 34), generally located fronting the south line of Kentucky Court, east of Kentucky Drive at 21850 Kentucky Court, that variance be granted to permit construction of a deck for an existing single-family residence in the R-5 One-Family Residential District projecting into the required rear yard a distance of twelve (12) feet being four (4) feet in excess of the maximum permitted eight (8) feet; further, this grant of variance is based on claimed practical difficulty that the house is situated on the curve of a cul-de-sac, which pushes it back further onto the property, and the property is an unusual shape; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Marella, Poma, Campbell, Catalano, Reynolds, Trombley.  Nay – None.  Absent – Nickerson.  Motion carried.








12.99 ACRES OF LAND LOCATED AT THE NORTHWEST CORNER OF 15 MILE ROAD AND GRATIOT AVENUE (SECTION 27)


-	REF: TABLED FROM JUNE 19, 2002 MEETING


 --	APPEAL: LOWE’S HOME IMPROVEMENT OF CLINTON TOWNSHIP 


(SOUTH)


	FILE #5652: EVAN VLAEMINCK, LOWE’S COMPANIES


	REPRESENTATIVE: ERIC LORD, GIFFELS-WEBSTER ENGINEERS, INC.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Eric Lord, Giffels-Webster Engineers, Inc., 2871 Bond Street, Rochester Hills, Michigan 48309-3515, introduced Mr. Evan Vlaeminck of Lowe’s Companies.  Mr. Lord explained that they are withdrawing their request for a pylon sign; however, to compensate for the lack of a pylon sign, they feel they need a larger wall sign and the additional directional signs.  He further explained that the request for variance on the height of the lawn signs is due to the fact that the store is very large.  He emphasized that they need directional signs.





Evan Vlaeminck, Lowe’s Companies, 1952 McDowell, Naperville, Illinois 60563, apologized for being unable to attend last month’s meeting.  He stated the comment from last month’s meeting was relayed to him that this Board may be willing to work with Lowe’s on a variance package similar to what was granted for their Hall/Hayes location, and he felt this would be a possibility.  He admitted that 15 Mile Road is not equal in size to Hall Road (M-59), so he would be willing to sacrifice the pylon sign; however, he would like to keep the Lowe’s wall sign because it will serve as a beacon for northbound and southbound motorists on Gratiot Avenue.  Mr. Vlaeminck replied to inquiry that the proposed wall sign, “Lowe’s Home Improvement Warehouse”, measures approximately 332 square feet, or 245 square feet with the “Lowe’s” verbiage only.  He replied to further inquiry that the wall sign at the Hall Road location measures approximately 186 square feet.  He agreed to remove the “Home Improvement Warehouse” portion.  He acknowledged that although the proposed wall sign would still be larger than the Hall Road location, their overall signage square footage would be approximately 100 square feet less than the total square footage of the signs at the Hall Road location.





Mr. Campbell had no objection to the number of signs, but he would like to see the individual signs in compliance with the size limitations of the Township.  He stated that to this end, he would even be willing to recommend a pylon sign at the corner of 15 Mile Road and Gratiot Avenue in lieu of the larger signs.  He felt a pylon sign will provide visibility for motorists and he had no objections since there are three entrances, and he preferred the variance to the pylon sign rather than the size of the wall sign.





Mr. Marella disagreed and stated he would rather see the pylon sign eliminated and grant a variance for the size of the wall sign.  He pointed out that eventually there will be a building constructed in front of the subject development and he did not feel a pylon sign would be a good idea.





Mr. Vlaeminck replied to inquiry that Lowe’s has a standard lawn sign and they prefer to keep everything standard.  He felt that the owner was most likely not aware that the lawn signs exceed current height requirements.





Motion by Mr. Campbell, supported by Mr. Marella, with reference to File #5652 and application from Evan Vlaeminck, Lowe’s Companies, 1952 McDowell Road, Naperville, Illinois 60563, as represented by Eric Lord, Giffels-Webster Engineers, Inc., 2871 Bond Street, Rochester Hills, Michigan 48309-3515, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(1)-A-2; Signs: Definitions and Restrictions; “Business sign” “Pylon sign” and Chapter 1488.02-(e)-(1)-C-1; Signs: Definitions and Restrictions; “Business sign” “Wall sign” and Chapter 1488.02-(e)-(2); Signs: Definitions and Restrictions, concerning 12.88 acres of land located at the northwest corner of 15 Mile Road and Gratiot Avenue (Section 27), that the following action be taken on the request to permit installation of two (2) business lawn signs, one (1) business pylon sign and three (3) business wall signs for a proposed retail development (Lowe’s Home Improvement Warehouse) on a parcel of land fronting 15 Mile Road (120-foot right-of-way) and fronting Gratiot Avenue (greater than 120-foot right-of-way) in the B-2 Community Business District:


That the request for two (2) lawn signs each having a height of ten (10) feet, each being two (2) feet in excess of the maximum permitted height of eight (8) feet, be denied; and


To accept the request to withdraw the petition to allow one (1) pylon sign having display area of 215 square feet being 115 square feet in excess of the maximum permitted 100 square feet; and


To accept the request to withdraw the petition to allow one (1) pylon sign and two (2) lawn signs being one (1) lawn sign in excess of the maximum permitted two (2) lawn or pylon signs; and


To permit one (1) wall sign having display area of 245 square feet being 45 square feet in excess of the maximum permitted 200 square feet; and


To permit three (3) wall signs, being one (1) wall sign in excess of the maximum permitted two (2) wall signs, contingent on each of the wall signs representing the three separate entrances to the building;


further, the grant of variances (see Items #4 and #5 above) are based on claimed practical difficulty that the parcel is large and the petitioner is enlarging the wall signs in lieu of erecting a pylon sign to maintain safety and provide direction for motorists; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Marella, Poma, Reynolds, Trombley, Catalano.  Nay – None.  Absent – Nickerson.  Motion carried.





Ms. Sheridan explained that because the petitioner has not gone to the Planning Commission on the separation of the subject buildings, they will need to submit an Application for Revised Site Development and go back to the Planning Commission.  She advised them to hold off submitting the application until the matter has gone to the Township Board.





 


LOT 13, CHERYL GARDENS SUBDIVISION (SECTIONS 33/34)


-	REF: REQUEST FOR RECONSIDERATION


 --	APPEAL: SFR – CHERYL, 33216


	FILE #5638: SYLVESTER & DIANE VALENTI 


�





Mr. Campbell noted this is a request for reconsideration.





Ms. Sheridan explained that when the petitioners submitted their drawings to the Planning Department, it was discovered that they needed a larger variance than originally requested.  She noted that in May 2002, this Board granted a variance of up to four (4) feet less than the minimum required side yard setback of twenty-five (25) feet.





Sylvester Valenti, 33216 Cheryl, Clinton Township, Michigan 48035, explained that he submitted better plans to the Planning Department, and they discovered he has a 17-foot setback, which is 8-feet less than the minimum required 25 feet; therefore, he is in need of an 8-foot variance rather than the 4-foot variance granted in May.





Mr. Marella explained that the variance cannot be granted tonight, but rather this is only a request to be reconsidered and if the Board decides it has merit, they will motion to place it on the agenda for next month’s meeting.





Mr. Valenti could not understand why this could not be voted on tonight.





Considerable discussion took place regarding procedures for requesting a reconsideration hearing and why those procedures are in place.  Additional discussion took place regarding why Mr. Valenti’s request cannot be approved at this meeting.  It was explained that people within 300 feet of the property must be renotified prior to any action being taken.





Motion by Mr. Campbell, supported by Mr. Marella, with reference to File #5638 and application from Sylvester & Diane Valenti, 33216 Cheryl, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01-c; Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area; Chart and Footnotes: Minimum Front Yard and Side Yard Setback Requirements for the R-5 One-Family Residential District, concerning Lot 13, Cheryl Gardens Subdivision (Sections 33/34), generally located at the northeast corner of Cheryl and Williamson at 33216 Cheryl Drive, that a reconsideration hearing of the variance originally granted in May 2002 by this Board to permit construction of a covered “wrap-around” porch (deck) for a single-family residence on a corner lot in the R-5 One-Family Residential District with: 1) Front yard setback from Cheryl Drive being up to three (3) feet less than the minimum required twenty-five (25) feet; and 2) Side yard setback from Williamson Drive being up to four (4) feet less than the minimum required setback of twenty-five (25) feet, be scheduled on next month’s agenda due to the fact that the petitioner has discovered the need for a greater variance than was granted; further, that this matter be processed as required.  Roll Call Vote:  Aye – Campbell, Marella, Catalano, Poma, Reynolds, Trombley.  Nay – None.  Absent – Nickerson.  Motion carried.








REPORT OF MEETING


--	APPROVAL OF JUNE 19, 2002 REPORT


�





Motion by Mr. Campbell, supported by Mr. Poma, to approve the report of the June 19, 2002 Meeting as submitted.  Motion carried.








ADJOURNMENT


�


Motion by Mr. Reynolds, supported by Mr. Poma, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:38 p.m.








				Respectfully submitted











				Robert M. Campbell, Secretary


				CLINTON TOWNSHIP BOARD OF APPEALS
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