


CLINTON TOWNSHIP BOARD OF APPEALS


REPORT OF MEETING


FEBRUARY 20, 2002





PRESENT:	Francis Marella, Chairperson


Dean J. Reynolds, Vice-Chairperson


		Robert M. Campbell, Secretary 


		Michael Nickerson


Frank Poma 


		Denise C. Trombley





ABSENT:	Peter M. Catalano (Excused) 





STAFF:	Irene F. Sheridan, Community Planner II


		DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT





Mr. Marella called the meeting to order at 6:32 p.m.  He explained the parameters under which the Board of Appeals can act and how the public hearing will be conducted.





APPROVAL OF AGENDA





Mr. Nickerson noted that there are a number of residents present tonight for Item #7 and further, it was tabled last month at the request of this Board and not the petitioner.  For these reasons, he suggested that this matter be moved in front of Item #1 on the agenda. 





Motion by Mr. Nickerson, supported by Mr. Reynolds, to move Item #7 up to the beginning of the agenda and approve the agenda as amended.  Motion carried.








10.655 ACRES OF LAND LOCATED WEST OF GARFIELD ROAD, NORTH OF 17 MILE ROAD (SECTION 18)


-	REF: TABLED FROM JANUARY 16, 2002 MEETING


--	APPEAL: GARWOOD ESTATES CONDOMINIUMS


	FILE #5594: BENNY SORRENTINO, ICON BUILDING II COMPANY, INC.


	REPRESENTATIVE: MICHAEL SORRENTINO


�





Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were several replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.  He stated that copies of these letters were distributed to the Board members prior to the meeting, and a number of the letters address variance requests that the petitioner has since withdrawn.





Benny Sorrentino, 35520 Forton Court, Clinton Township, Michigan 48035, explained that the only variance being requested is a twenty-five-foot rear yard setback from the south property line, being ten feet less than the minimum required thirty-five feet.





	Roxanne Deversha, 39422 Edith, Clinton Township, Michigan 48038, inquired as to whether the proposed variance will have a negative impact on the value of her property.





Mr. Sorrentino expressed confidence that his development will not depreciate the area.  He explained that each unit will be a minimum of 2,000 square feet, full brick with basements and garages, and will range in price from $200,000 to $250,000 each.





	Ms. Deversha explained that she purchased her home on Edith because it was located on a quiet dead-end road, and she stated she does not want her street to open up and connect to the new development.





Ms. Sheridan replied to inquiry that Edith is the street that will connect to the proposed development.





Mr. Marella clarified that the Township does not have control over the roads and the extension of Edith is a County issue.





Mr. Sorrentino noted that one of the existing stub streets will connect to the new development because the Road Commission of Macomb County is requiring that access for emergency vehicles to service the existing subdivision.





	Melanie Bonventre, 39216 Donahue, Clinton Township, Michigan 48038, stated she was able to view the plan prior to tonight’s meeting and she objected to a driveway for one of the units that will be “coming directly into her backyard”.  She expressed concern that if a motorist using that driveway does not use their brakes, they could end up in her yard.  She added that she has children and would be concerned for their safety as they play in her rear yard.





Mr. Sorrentino assured that he is willing to do whatever is necessary to make the neighbors happy, and he offered to put a berm and trees at the end of the drive to prevent any vehicles from accidentally going through to Ms. Bonventre’s yard.





	Ms. Bonventre did not feel a berm would not be sufficient to stop an automobile.  She noted that her husband took the time to draw a few alternative plans and she urged this Board to consider one of those options.





Mr. Sorrentino reiterated that he would like to keep the neighbors happy and agreed to look at the alternative suggestions from Ms. Bonventre.  He reminded, however, that he also must meet certain requirements for the Township and the County and he must work within those parameters.





	Ms. Bonventre felt that the petitioner purchased this property with the knowledge of what he could develop and she could not see a hardship or practical difficulty.  She pointed out that the petitioner is only short ten feet and if he sacrificed 1-½ feet for the seven units on that side, he would not need a variance.  She felt he should be required to meet the Township ordinances.





Mr. Campbell sympathized with the petitioner and felt this is a difficult decision for this Board.  He commended the plan for luxury condominiums, which he felt will alleviate the residents’ concerns for depreciating property values; however, the property is buildable without a variance.  He noted that this request is for a ten-foot variance along a side of the property that is approximately 250 to 300 feet away from any homes and if the variance is denied, he can build smaller condominium units, which would reduce the value of each unit, and would therefore lower the value of the abutting homes.  He felt that maintaining the value of the area is much more important that denying the variance, especially when the lots it abuts are so deep. 





Mr. Marella emphasized to the concerned residents that they want to protect the value of their properties.  He acknowledged Mr. Sorrentino as being a quality builder in the Township over the past twenty or thirty years, and he expressed confidence that he will not build anything that will depreciate neighboring property values.  He did not feel a ten-foot variance is excessive.  Mr. Marella reminded that the petitioner has a right to build on his property and the property is zoned correctly for the development.  He understood Mr. Sorrentino’s concern to keep the integrity of the homes in the area, and if he were forced to reduce the size of the condominiums, it would devalue his property and that of the surrounding homes.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5594 and application from Mr. Benny Sorrentino, Icon Building II Company, Inc., 35520 Forton Court, Clinton Township, Michigan 48035, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01;  Land Use Regulations: Schedule of Regulations Limiting Height, Bulk, Density and Area: Minimum Rear Yard Setback Requirements for the RT Two-Family Residential District, concerning 10.655 acres of land located west of Garfield Road, north of 17 Mile Road (Section 18), that variance be granted to permit construction of a duplex condominium development (Garwood Estates) in the RT Two-Family Residential District with rear yard setbacks from the south property line of twenty-five (25) feet being ten (10) feet less than the minimum required setback of thirty-five (35) feet; further, this grant of variance is based on claimed practical difficulty being the consideration of the overall size of the property, and the abutting property to the south has very deep lots, and granting the variance is in the best interest of the community to maintain property values; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – Catalano.  Motion carried.





�



PART OF LOTS 471-473, INGLESIDE FARMS SUBDIVISION #3 (SECTION 22)


--	APPEAL: HUNGRY HOWIE’S/HOMER T’S


	FILE #5599: JOSEPH HAWLIK


	REPRESENTATIVE: LEWIS R. THUMM


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were several replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question, and copies of those letters have been distributed to the Board members prior to the meeting.  He added that none of the letters appeared to be from neighbors directly abutting the property, nor did any of the letter express opposition to the variance request.





Lewis Thumm, 120 Market Street, Mt. Clemens, Michigan 48043, explained that this is an existing business and they are requesting a variance of 24 square feet on the square footage and 4 feet on the height of the sign.  He reviewed the activities that led to this request.  He noted that the applicant hired a contractor to handle the signage and they had a dispute.  The contractor was required to get a permit but he did not get it and yet did not inform the petitioner.  Mr. Thumm added that his client is now in litigation over this sign with the contractor.  He assured they were not aware that the sign was in non-compliance until this took place.  He could not see where the proposed sign height would create a problem, and felt that an actual safety hazard may result if the sign was lowered to the maximum permitted height of 15 feet.





Mr. Campbell noted that this was a pre-existing business with the present sign, and that is the basis for the appeal.  He reviewed the history of the present Sign Ordinance by informing that in 1994, the Township made major changes to the Sign Ordinance and changed the height and square footage requirements.  At that time, it was decided that all signs would be required to come into compliance by 1999.  In 1997, however, business owners worked with the Township for a very effective compromise in that business owners would not have to replace non-compliant signs by 1999, but rather would have to replace the signs only when over 33% of the face of the sign was being changed.  He felt it has worked well and noted that almost every business in the Township has been adhering to these requirements.  Mr. Campbell informed that studies have indicated that the smaller, lower signs are favored because motorists do not have to look up to see the signs.  He could not see any practical difficulty or unnecessary hardship to warrant granting this variance.  He sympathized with the petitioner in his difficulties with his sign contractor.





Mr. Thumm pointed out that there is a section in the current Sign Ordinance that allows for them to seek a variance.





Mr. Nickerson sympathized with the petitioner and understood his predicament; however, he informed that the next two items on the agenda are both sign variance requests, and he questioned how he could approve one and deny the others.  He emphasized that the purpose of the sign ordinance is to bring everyone into compliance, and for that reason, this Board does not grant variances of this type.  He added that by granting one variance and denying other similar variance requests, this Board could be setting themselves up for a lot of legal problems.





Mr. Thumm inquired as to why the sign ordinance has a provision for an appeal process if this Board does not grant sign variances.  He stressed that the petitioner is seeking only small modifications, and he felt because of that, there would be a good chance that the Board would approve this request.  He felt they were misled by the ordinance with regards to the appeals process.





Mr. Reynolds acknowledged that while the ordinance states there is a provision for an appeals process, it also requires the petitioner to demonstrate an unnecessary hardship or practical difficulty.  He stated that while the petitioner appears to be a very good resident and business owner, this Board cannot consider finance reasons to grant a variance.





Mr. Thumm disagreed and felt that economic hardship is a factor that can be considered.





Mr. Reynolds clarified that State statutes do not allow this Board to consider monetary hardships.





Mr. Campbell read the four points listed in Section 1488.05, which dictate the requirements that must be met for any variance to the sign ordinance to be granted.





Mr. Marella stated he could see no unnecessary hardship or practical difficulty.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5599 and application from Joseph A. Hawlik, 44417 Rivergate Drive, Clinton Township, Michigan 48038, as represented by Lewis R. Thumm, 120 Market Street, Mt. Clemens, Michigan 48043, for variance to Clinton Township Building and Housing Code, Chapter 1488.02-(e)-(1)-B-1 & 2; Signs: Definitions and Restrictions; “Business sign”, “Pylon sign” and Chapter 1488.045-(c); Pre-Existing Signs, concerning Part of Lots 471 through 473, Ingleside Farms Subdivision #1 (Section 22), generally located at the southwest corner of Groesbeck Highway and Weybridge at 37265 Groesbeck Highway, that request for variance to permit continued existence of face replacements on a business pylon sign for an existing carryout restaurant (Hungry Howie’s/Homer T’s) abutting a road (Groesbeck Highway) with right-of-way width of 120 feet in the B-3 General Business District with: 1) Display area of 104 square feet being twenty-four (24) square feet in excess of the maximum permitted eighty (80) feet; and 2) Height of nineteen (19) feet being four (4) feet in excess of the maximum permitted fifteen (15) feet, be denied by reason that the appropriate practical difficulty or unnecessary hardship, as dictated by the sign ordinance, was not met.  Roll Call Vote:  Aye – Campbell, Nickerson, Poma, Reynolds, Trombley, Marella.  Nay – None.  Absent – Catalano.  Motion carried.





�



LOT 46, GROESBECK-NUNNELEY SUBDIVISION (SECTION 28) 


--	APPEAL: VISCOUNT POOLS


	FILE #5601: K. B. LEISURE, LTD. D/B/A/ VISCOUNT POOLS


	REPRESENTATIVE: ROY JAY MONTNEY, JR., ATTORNEY AT LAW


AND


LOT 47, GROESBECK-NUNNELEY SUBDIVISION (SECTION 28) 


--	APPEAL: VISCOUNT POOLS


	FILE #5602: K. B. LEISURE, LTD. D/B/A/ VISCOUNT POOLS


	REPRESENTATIVE: ROY JAY MONTNEY, JR., ATTORNEY AT LAW


�





Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Roy Jay Montney, Jr., Attorney at Law, 23100 East Jefferson Avenue, St. Clair Shores, Michigan 48080, introduced Kevin Zacharski, President of K.B. Leisure, Ltd.   Mr. Montney indicated that several of the signs that were on the original request have been removed, including the two large round signs on the south, as well as the signs in the window that exceeded 50% of the window space.  He explained that there are two separate parcels that they hope to eventually combine and rebuild; however, this company has been operating at this location since the late 1970’s, and although they are not proposing any new signage at this time, they would like permission to retain the existing signs.  They are in the process of obtaining financing to combine the properties and when they achieve this, he assured that all of the existing signs will be taken down.  They hope to submit plans within the next year to year-and-a-half to rebuild the site.  He reiterated that they are only requesting permission to keep some of the existing signs until that time and they had changed things to make everything uniform between the two locations.  Mr. Montney stated that while he was not aware of whether this Board has the jurisdiction to grant a limited variance for a certain length of time, he assured that they would be willing to accept such a stipulation until these lots are combined and the new site is developed.





	Ruth Frederick, 36370 Egan, Clinton Township, Michigan 48035, stated that the rear of her property backs up to the rear of the subject site.  She expressed concern regarding the height of the sign and whether the lighting from the sign will come into her living room.  She complained that the “Wooly Bully” sign shines very brightly onto her property and in the summer, she cannot sit outside because “it is all lit up”.  She pointed out that the subject facility has one pylon sign that is distinctive and she felt that should be sufficient to identify the business.  She stated she was glad that the petitioner withdrew his request for some of the signs because she felt that so many signs in excess of the ordinance requirements would make the site appear “as a circus”.  She inquired as to whether all of the pylon signs, with the exception of one, will come down at such time as they redevelop the site.





Mr. Montney replied that although he is not the owner of the property, he felt confident in speaking on their behalf and assuring that there would be only one pylon sign for the entire site once the property is combined and rebuilt.





Ms. Sheridan clarified that the petitioner is not proposing any new signs, but they would like to keep the existing signs, with the exception of those Mr. Montney has indicated will be removed.





Mr. Marella informed that the petitioner would like to combine the properties, remove all of the pylon signs and put up one pylon sign that would meet the maximum height of fifteen feet.  He noted that the reason this petition was filed is because they want to change the face of the sign and have been denied.





Mr. Montney explained that K.B. Leisure Ltd. has several facilities, with their headquarters in Livonia.  He further explained that a sign contractor was hired and when they were denied by the Building Department, this information was unfortunately not relayed to the owners by one of their employees.  He replied to inquiry that he is not aware of whether there was ongoing communication between that employee and the sign contractor, but it was a major miscommunication.  Mr. Montney understood the Board’s concern for the variance; however, they would like an opportunity to retain the signs until they have the financing complete and can rebuild the site.





Mr. Campbell stated that when signs in the Township are proposed to be changed by more than 33%, those signs must be brought into compliance with the current ordinance requirements.  He noted that in this case, they applied for the permit, were denied, but went ahead with the changes.  He was pleased, however, to see that the petitioner would be satisfied with a limited variance until such time as the site can be redeveloped.





Mr. Montney assured the petitioners would be glad to receive a temporary variance because it would be a solution to their problems right now.





Mr. Campbell questioned whether the building on the south parcel is being used at this time.





Mr. Montney replied that the building on the south parcel (Lot 47) is being used only for storage.  He added that they do not have the financing at this time to tear the building down.





Mr. Campbell inquired as to whether the petitioner would be willing to remove the signs from the south building if this Board would be willing to grant a limited variance for the signs on the north parcel.





Mr. Montney stated they would be agreeable to Mr. Campbell’s suggestion.





Mr. Campbell suggested that the petitioner put up one replacement sign immediately on the south parcel, but he stated he would not have an objection to granting a limited variance for the sign on the northern property because of the petitioner’s intent to combine the parcels.





Mr. Kevin Zacharski, K. B. Leisure, Ltd., 12090 Merriman, Livonia, Michigan 48150, indicated that the entire building will be torn down when they redevelop the site.   He explained that the buildings are quite old and they proposed to combine the lots and construct one building on the new site.  He assured that they are a good company and have been good neighbors.





Ms. Sheridan replied to inquiry that no plans have been submitted at this time.





Mr. Montney explained that they are currently obtaining financing through Comerica Bank to pay off both Land Contracts for the two parcels.





Discussion took place regarding how much time should be placed on a limited variance.





Mr. Campbell suggested a 12-month stipulation be placed on the variance.





Mr. Poma inquired as to what would happen if the plans were not completed within one year.





Mr. Marella replied that the petitioner would then be required to come before this Board at that time to request additional time.





Mr. Nickerson noted that the retail portion of the business occurs on Lot 46, he would be willing to consider a limited variance for that parcel if the signs are removed from Lot 47.  He stressed that the one remaining sign for Lot 46 would become more visible.





Mr. Montney assured that the majority of the window signs have been removed and they are in compliance with that requirement.





Mr. Reynolds stated he would support a one-year variance.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5601 and application from K.B. Leisure, Ltd., (d.b.a. Viscount Pools), 12090 Merriman Road, Livonia, Michigan 48150, as represented by Roy Jay Montney, Jr., Attorney at Law, 23100 East Jefferson Avenue, St. Clair Shores, Michigan 48080, for variance to Clinton Township Building and Housing Code, Chapter 1488-02-(e)-(1)-B-1, B-2 and B-5: Signs; Definitions and Restrictions; “Business sign”, “Pylon sign” and Chapter 1488.02-(e)-(1)-C-3; and Chapter 1488.02-(e)-(2); Signs: Definitions and Restrictions and Chapter 1488.045-(c); Signs: “Pre-Existing Signs”, concerning Lot 46, Groesbeck Nunneley Subdivision (Section 28), generally located at the southeast corner of Groesbeck Highway and Kerry at 36568 Groesbeck Highway, to accept the petitioner’s request to withdraw the variance request for one (1) wall sign in excess of the maximum permitted one (1) wall sign; and that temporary variance be granted to permit continued existence of one (1) replacement pylon sign (face only) and two (2) replacement wall signs for an existing business (Viscount Pools) which occupies its own separate parcel of land in the B-3 General Business District on a road with right-of-way width of 120 feet (Groesbeck Highway) with: 1) Pylon sign display area of 114.24 square feet being 34.24 square feet in excess of the maximum permitted 80 square feet; and 2) Pylon sign height of twenty-six (26) feet being eleven (11) feet in excess of the maximum permitted fifteen (15) feet; and 3) Pylon sign located closer than fifteen (15) feet to an ingress/egress point, which is not permitted; and 4) Wall sign extending more than twelve (12) inches above the height of the building; further, this variance is granted for a period not to exceed twelve (12) months from today’s date;  further, this grant of variance is based on claimed practical difficulty that the petitioner is in the process of combining multiple properties and redesigning and rebuilding that site, and the grant of variance would eliminate the need for multiple changes in a short period of time; further, this grant of variance is contingent upon compliance with all other requirements of Township ordinances.  Roll Call Vote:  Aye – Campbell, Reynolds, Nickerson, Poma, Trombley, Marella.  Nay – None.  Absent – Catalano.  Motion carried.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5602 and application from K.B. Leisure, Ltd., (d.b.a. Viscount Pools), 12090 Merriman Road, Livonia, Michigan 48150, as represented by Roy Jay Montney, Jr., Attorney at Law, 23100 East Jefferson Avenue, St. Clair Shores, Michigan 48080, for variance to Clinton Township Building and Housing Code, Chapter 1488-02-(e)-(1)-B-2 and B-5: Signs; Definitions and Restrictions; “Business sign”, “Pylon sign” and Chapter 1488.02-(e)-(1)-C-3; Signs: Definitions and Restrictions; “Business sign”, “Wall Sign” and Chapter 1488.02-(e)-(2); Signs: Definitions and Restrictions and Chapter 1488.02-(r)-(1); Signs: Definitions and Restrictions; “Window Sign” and Chapter 1488.045-(c); Signs: “Pre-Existing Signs”, concerning Lot 47, Groesbeck Nunneley Subdivision (Section 28), generally located fronting the east line of Groesbeck Highway, south of Kerry at 36534 Groesbeck Highway, to accept the petitioner’s request to withdraw the variance request for four (4) window signs exceeding 50% of the total surface of the windows in which they are located; and that request for variance be denied to permit continued existence of one (1) replacement pylon sign (face only) and five (5) replacement wall signs for an existing business (Viscount Pools) which occupies its own separate parcel of land in the B-3 General Business District on a road with right-of-way width of 120 feet (Groesbeck Highway) with: 1) Pylon sign height of twenty-one (21) feet being six (6) feet in excess of the maximum permitted fifteen (15) feet; and 2) Pylon sign located closer than fifteen (15) feet to an ingress/egress point which is not permitted; and 3) Three (3) wall signs extending more than twelve (12) inches above the height of the building; and 4) Four (4) wall signs in excess of the maximum permitted one (1) wall sign; further, this denial is based on the fact that the appropriate variances have been granted for Lot 46, and further, there has not been sufficient hardship or practical difficulty presented to warrant the grant of the variances as requested.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Nickerson, Marella.  Nay – None.  Absent – Catalano.  Motion carried.








 LOT5 AND PART OF LOT 6, PIPER’S BROADACRES SUBDIVISION (SECTIONS 33/34)


--	APPEAL: SFR – COLMAN, 20885


	FILE #5605: RICHARD D. ZALENSKI


�





Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Richard Zalenski, 24071 Oak Grove Boulevard, Macomb, Michigan 48042, explained that the variance request is not excessive but he needs it for the eave and the ridge.





Mr. Marella noted that the garage is larger than the house.  He inquired as to whether the petitioner intends to utilize it for storage purposes.





Mr. Zalenski replied to inquiry that he may eventually wish to rezone the property from residential to commercial, but at this time, it is being used for his own personal storage.  He replied to further inquiry that he is in the remodeling business and owns and stores extension ladders that he utilizes on the job.  He noted that the structure has no electricity; however, he currently has one extension cord running from the adjacent house so that he has power on-site.  He stressed the electricity is necessary so that he can complete the inside work on the structure.





Ms. Trombley noted that there is a fence in the front yard and she inquired as to whether that is permitted in the Township.





Mr. Zalenski assured that his house is even with the house next door, as well as other houses on his street.  He replied to inquiry that he is going to stain the fence.  He further assured that he has no intention of utilizing the garage as an apartment, but he would like to put in electricity.  He replied to inquiry that he has a mansard-style roof and the structure has two floors.  He replied to still further inquiry that he is utilizing the second floor for storage.





Ms. Sheridan explained the method she used to calculate the height of the roof.





Mr. Zalenski recalled that when he applied to the Building Department in 1995, he was told how to calculate the height and the formula was slightly different than that referred to by Ms. Sheridan.  He stated that in order to meet the ordinance requirements, he would have to tear the entire roof off.





Ms. Sheridan stated that the petitioner received a notice of violation, although it did not stipulate the exact dimension of the violation, only that “no accessory structure shall be higher than 14 feet in height”.   Ms. Sheridan clarified that she went from the wall and measured the overall height, divided that by two and came up with the dimension she arrived at.





Mr. Nickerson felt that the variance request is minimal and felt this Board should go ahead and approve it.





Mr. Campbell cited the ordinance that no detached accessory structure is allowed to exceed one story and fourteen (14) feet in height.





Mr. Zalenski assured that the purpose of the request is to allow more storage space for his belongings.  He replied to inquiry that the ceilings are 7 feet upstairs and 10 feet below.   He emphasized that he is utilizing it for storage of personal belongings and that someone else is renting the house.





Mr. Poma expressed shock that such a large accessory structure would have been built in a residential area.





Mr. Zalenski disagreed and relayed that his neighbors were pleased with the accessory structure and had informed him that they would rather see the structure than an empty lot.  He stated he was also complimented on the house looking better.





Mr. Campbell stated the violation clearly states that no accessory structure in a residential district shall be greater than 14 feet in height, yet it does not indicate how it was measured.





Mr. Zalenski explained that he must resubmit his drawing if he receives approval from this Board, and Jeff Sergent, Building Inspector, will stamp it “approved as built”.  He added that Mr. Sergent suggested he obtain the variance first.





Mr. Campbell mentioned that he would like to hear from Mr. Sergent as to how he arrived at his calculations on the violation.  He recommended that this matter be tabled until the next meeting and request that the Planning Department obtain a complete explanation from the Building Department.





Mr. Marella agreed with Mr. Campbell and felt that this Board needs clarification and an explanation before they can take action.





Mr. Campbell also felt there should be an explanation as to how the maximum number of stories, as dictated by the ordinance, relates to this building.





Motion by Mr. Campbell, supported by Mr. Nickerson, with reference to File #5605 and application from Richard D. Zalenski, 24071 Oak Grove Boulevard, Macomb, Michigan 48042, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.01-(f), Supplementary Regulations: Accessory Structure (Including Garages), concerning Lot 5 and Part of Lot 6, Piper’s Broadacres Subdivision (Sections 33/34), generally located fronting the north line of Colman, west of Gratiot Avenue at 20885 Colman, that further consideration of request for variance to permit continued existence of a detached accessory structure (garage) for a single-family residence in the R-5 One-Family Residential District with height of 14.74 feet being 0.74 feet in excess of the maximum permitted height of 14 feet, be tabled for 30 days and to direct the Department of Planning and Community Development to request a representative from the Building Department to be present at the next meeting to review all violations issued on this property and explain the ordinance requirement of accessory structures not exceeding one story and how that applies to this structure; further, this can be tabled for 60 days if clarification and explanation of this Board’s concerns and/or representation from the Building Department is not possible in 30 days.  Roll Call Vote:  Aye – Campbell, Nickerson, Trombley, Reynolds, Poma. Marella.  Nay – None.  Absent – Catalano.  Motion carried.





The meeting recessed at 7:48 p.m. and reconvened at 7:56 p.m.








4.0 ACRES OF LAND FRONTING THE SOUTH LINE OF MILLAR ROAD, WEST OF GARFIELD ROAD (SECTION 19) 


--	APPEAL: CASABLANCA ESTATES


	FILE #5606: TONY J. GALLO, AMERICAN LAND, INC.


	REPRESENTATIVE: DANTE SANTAVICCA, P.E.


�


Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Tony Gallo, 30555 Hoover, Warren, Michigan 48093, explained that he owns the subject property.  He stated he would like to be consistent with a 70-foot width.  He indicated that two of the adjacent property owners contacted him with questions and he was able to answer their questions.  He stated he met with Mr. Tony Ferlito, property owner to the west and developer of Casa Bella, who requested that he consider changing the name from “Casablanca” because of the confusion that may ensue with two such similar named developments in such close proximity.  Mr. Gallo stated he agreed to change the name of the development and a new name will be forthcoming.  Mr. Gallo noted that with detached condominiums, he will be required to provide a 45-foot setback when a unit abuts a thoroughfare; however, if this was a traditional platted subdivision, he would only have to maintain a 10-foot side yard setback from the thoroughfare.  He noted that by requesting a 25-foot distance from the thoroughfare, they will be able to remain consistent with 70-foot lots.  He stressed he is willing to work with the neighbors; however, he is running into difficulty because “everyone wants something different”.





	Phillip Felker, 37330 Casa Bella Court, Clinton Township, Michigan 48036, abutting property owner and president of the homeowner’s association for Casa Bella Condominiums, understood that this Board can grant relief to a petitioner if sufficient hardship or practical difficulty has been demonstrated, which he did not feel was done in this case.  He felt the petitioner wanted to overbuild the property.  He complained about the “T” road behind his home and his neighbor’s home and expressed concern that it would be a security issue because it would be a semi-hidden area where thieves could park their vehicles and raid the neighboring homes.  He assumed that the red marks placed on the trees indicate the trees the petitioner proposes to save; however, some of the trees without red marks are actually on his property and he questioned whether the petitioner plans to remove the unmarked trees, believing them to be on the subject parcel.  He felt the proposed homes will need to be small to fit on the subject property, and he objected to this because he felt that this will depreciate the values of the surrounding homes as well.  He was apprehensive that the variance, if granted, will adversely affect the residential appearance of the entire area.  He claimed that Millar handles a lot of traffic and he was opposed to homes being built closer than permitted to that thoroughfare.  He did not feel a berm between the houses and Millar would be beneficial in maintaining the aesthetic appearance.  He urged the Board to deny the variance request.





	Bill Lee, 37594 Casa Bella, Clinton Township, Michigan 48036, agreed with Mr. Felker’s remarks.  He agreed that the “T” turn-around would adversely affect the value of Mr. Felker’s property.   He also mentioned that he preferred the driveway on the reverse side, as was proposed a couple of months ago.  He noted that if his property abutted the driveway, he would be approximately 75 feet between his house and the neighboring house, as opposed to 45 feet if the driveway is located on the other side of the subject property.





	Gary Blair, 37374 Casa Bella, Clinton Township, Michigan 48036,  expressed opposition to Items #1 and #4 in the request.  He felt the petitioner is attempting to “fit too much on the parcel”.  He felt fitting too much on this property may create a visibility problem, and he suggested relocating the “T” drive.





Ms. Sheridan clarified that the Fire Marshall requires the “T” turnaround.  She added that the hook and ladder trucks are so long and do not have the capability of backing up more than 120 feet without an alternate means of turning around.  She noted that there is a way of reinforcing the ground and putting sod over it so that it does not look like cement, yet it would still serve as a required turnaround.  Ms. Sheridan clarified that the petitioner is not building over density.  She replied to inquiry that he is allowed nine units and that is what is being proposed.





	Mr. Blair stressed that he is opposed to having the turnaround for the new development abutting his property line.  He requested to speak with Mr. Gallo later regarding alternate solutions.





	Terri Stieber, 37555 Casa Bella Court, Clinton Township, Michigan 48036, did not want to see property values change in the area.  She felt Millar is special because its history leads back to an Indian trail.  She maintained that property values along Millar will not be enhanced if the petitioner is permitted to build closer to Millar than what is permitted by the Ordinance.





Mr. Gallo explained that his intent is to sell lots to builders or individual homeowners rather than develop the homes himself.  He replied to inquiry that he estimates the lots will sell for $110,000 to $150,000 each.





Mr. Marella inquired as to the estimated value of a home on one of these lots.





Mr. Gallo estimated that the homes would be worth between $400,000 and $450,000 each.  He assured that he will have control over such building details as architecture, size, etc.  He is before this Board tonight to request permission to allow larger homes on the property, and noted that he will have to live within the confines of the ordinance if this variance request is denied.  He felt he is being pulled in many different directions after discussing this with the abutting property owners, and he added that although many of them are his friends, they are each requesting something different.  He stated that he cannot make everyone happy.  Mr. Gallo explained his practical difficulty in that the ordinance would permit a 1200-square-foot home; however, someone paying $110,000 or more for the lot is not going to want to build such a small home.  He addressed Mr. Felker’s concern regarding trees he feels are on his property and assured that he is willing to work with the neighbors to save any trees along their boundary that they would like, with the exception of Cottonwood trees, which he insisted will all be taken down.





	Frank Bono, 37298 Woodside, Clinton Township, Michigan 48036, property owner abutting Lots 8 and 9 of the proposed development, inquired as to what size homes could be put on these lots if the variance is denied.





Mr. Gallo replied that all of the homes would be up to 5,320 square feet if the variance is granted.  Without the variance, the maximum size permitted would be as follows:  Lot 7 – 3,800 sq. ft.; Lot 8 – 3,301 sq. ft.; Lot 9 – 3,660 sq. ft.; and Lots 2 through 6 – 5,320 sq. ft.  He pointed out that this square footage would have to include the garage.





	Mr. Bono felt that the petitioner was aware of the requirements prior to purchasing the property and he accused Mr. Gallo of trying to put in more homes to get more money.  He stated that he does not want “two monster homes” adjacent to his house, and felt very comfortable with the size homes permitted under the current ordinance requirements.  He claimed he is in real estate and doubted the values of each of these lots would be $150,000.  He did not feel any hardship has been presented.  He stressed that he is opposed to the variance on Lots 8 and 9, and he replied to inquiry that his house measures approximately 3,000 square feet and was built 36 years ago.





	Mr. Blair replied to inquiry that his house measures 3,850 square feet.





Mr. Gallo clarified that requesting these variances will not permit more houses on the property, but will provide builders with flexibility as to the style and size of homes they can offer.





	Ms. Stieber stated she would like the plan reversed so that the road is on the other side, as was originally planned a few months ago.





Mr. Reynolds inquired as to what the master deed and by-laws will specify as the minimum house size.





Mr. Gallo replied that the details have not yet been worked out, but he assured the master deed and by-laws will list all of the restrictions and guidelines.  He replied to further inquiry that he does not need the variance to build the nine homes; however, it would be much easier for the builders to have the variance to work with.





Ms. Sheridan replied to inquiry that under the requirements of a conventional platted subdivision, a home on a corner lot would be required to meet minimum front yard setbacks from both thoroughfares, which would be 30 feet in this district.  Under the requirements for condominium developments, they are required to maintain a 45-foot distance from the street.  Ms. Sheridan reviewed the ordinance and corrected her statement to indicate that in a conventional platted subdivision, there would be a 10-foot side yard setback from the house to the street.





Mr. Campbell felt the current plan is the better option because it provides the access road abutting the commercial property, and positions the homes so they abut the existing residential development.





Ms. Sheridan confirmed that the site development plan has been approved; however, the petitioner is attempting to expand the building envelopes and that is why he is before this Board.





Mr. Campbell felt that the size homes permitted without a variance are consistent with the surrounding homes in Casa Bella and Moravian Forest.  He felt the variance request is overbuilding the property; although it is not adding more homes, it is adding larger homes, which creates a more crowded appearance.





Mr. Gallo reminded that the square footage he quoted earlier includes a 3-car garage.  He indicated that a 3,300-square-foot building will only amount to approximately 2,500 square feet of living space when the garage is taken into account.





Mr. Campbell acknowledged that in an earlier case this evening, the petitioner was seeking a variance that would enable him to build larger homes; however, he reminded that the subject property was abutting 300 to 400 feet of open property.  In this situation, the variance would affect abutting property where there are existing homes on standard-sized lots.





	Tim Gornall, 37280 Woodside, Clinton Township, Michigan 48036, resident in Moravian Forest Subdivision, stated that his subdivision has been known for its green space.  He expressed confidence that the petitioner will assure that nice homes are built, but he would like to assure that there will be ample green space to match the Moravian Forest/Millar area.  He urged the Board to deny the variance request.





Motion by Mr. Campbell, supported by Mr. Poma, with reference to File #5606 and application from Tony Gallo and Dante Santavicca, American Land, Inc., 30555 Hoover, Warren, Michigan 48093, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.04-(c) & (d); Land Use Regulations: Single-Family Land Condominiums Option, concerning 4.0 acres of land fronting the south line of Millar Road, west of Garfield Road (Section 19), that request for variance to permit construction of detached condominiums (proposed Casablanca Estates Land Condominiums) in the R-2 One-Family Residential District with: 1) Home on Site 8 located fifteen (15) feet from the west property line being twenty-five (25) feet less than the required forty (40) feet; 2) Home on Site 9 located fifteen (15) feet from the east property line being twenty-five (25) feet less than the required forty (40) feet; 3) Home on Site 1 located twenty-five (25) feet from Millar Road being twenty (20) feet less than the minimum required forty-five (45) feet; and 4) Home on Site 7 located twenty (20) feet from Casablanca Court being twenty-five (25) feet less than the minimum required forty-five (45) feet, be denied by reason that no practical difficulty and the petitioner can build the appropriate number of units on the property without the variance.  Roll Call Vote:  Aye – Campbell, Poma, Reynolds, Trombley, Marella.  Nay – Nickerson.  Absent – Catalano.  Motion carried.








LOT 637, INGLESIDE FARMS SUBDIVISION #4 (SECTION 22/P.C. 137, 138 & 628) 


--	APPEAL: SFR – WENDELL, 21960


	FILE #5607: TED SCANDRETT


�





Pertinent correspondence was read and entered into the record.  Mr. Campbell indicated that there were no replies received in response to the mailing of the Notice of Public Hearing to the owners and occupants within 300 feet of the land in question.





Ted Scandrett, 21960 Wendell Drive, Clinton Township, Michigan 48036, explained that he moved here from Eastpointe and brought with him a pool kit to install in his yard.  He stated that the kit included everything needed for the pool, including complete instructions for everything that needs to be done; however, there was no reference in the instructions to any local permits that would need to be pulled.  He noted that he had to move the wires over the pool, and was then cited a violation for not pulling electrical and plumbing permits.  In order to obtain the permits, he had to re-dig the trench, which he did.  Mr. Scandrett was then told the Building Department did not inspect the pool because the electrical work was not done and there was not a permit pulled for an existing deck.  He had to dig down to show them the depth of the footings and then had to submit a plan for the deck.  Through all of this, he suffered a back injury and has been taking care of that.  The deck and pool were eventually approved; however, he was cited with a violation for an existing deck that did not have a permit and was located in a required side yard.  He was told the reason the shed cannot stay at its present location is because if there was an emergency and an emergency vehicle would need to gain access to the rear yard, they would not be able to do so.  Mr. Scandrett felt that his little 6-foot by 8-foot shed could easily be knocked down by the emergency vehicles if necessary, but he questioned how they will gain access around the three full-size trees, also located in the required side yard setback.





Mr. Scandrett replied to inquiry that the shed and the deck were in existence when he purchased the house.  He replied to further inquiry that he keeps his snowblowers, lawnmowers and extension ladders in the shed.  He assured he is only using it for storage purposes and not for a business.





Mr. Campbell sympathized with the property owner, but could not recall ever granting a variance to permit a shed in a front yard.  He felt it is unfortunate that many violations were not caught in the 1970’s and 1980’s, and now current homeowners are paying for it.  He inquired as to whether relocating the shed onto the deck would be a possibility.  He felt it may be a feasible compromise.





Mr. Scandrett replied to inquiry that the shed is moveable and he felt the deck would be of an adequate size to accommodate the shed, because it is a two-tier deck.  He felt it would make the space on the deck slightly confining, but he expressed exasperation at having to continuously spend money on these violations.





Mr. Campbell inquired as to whether it would be possible to have the shed moved within three months.





Mr. Scandrett reiterated that he is recovering from a back injury and cannot lift more than 25 pounds at this time.





Ms. Trombley inquired as to whether one year would provide sufficient time to relocate the shed.





Mr. Scandrett felt that would be fair.





Discussion took place regarding the possibility of eventually placing the shed behind the garage and whether a variance would be necessary.





Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5607 and application from Ted Scandrett, 21960 Wendell Drive, Clinton Township, Michigan 48036, for variance to Clinton Township Planning and Zoning Code, Chapter 1298.01-(b) & (d) Supplementary Regulations:  Accessory Structures (Including Garages), concerning Lot 637, Ingleside Farms Subdivision #4 (Private Claims 137, 138 & 628/Section 22), generally located fronting the south side of Wendell Drive, east of Mulberry Drive at 21960 Wendell Drive, that temporary variance be granted to permit continued existence of a detached accessory structure (shed) for a single-family residence in the R-3 One-Family Residential District with: 1) Location in the required east side yard, which is not allowed; 2) Location closer than three (3) feet to the east lot line, which is not allowed; and 3) Location closer than ten (10) feet to the main building, which is not allowed; further, this variance is granted for a period not to exceed fifteen (15) months; further, this grant of variance is based on claimed practical difficulty that the petitioner has to move the shed to an approved appropriate site and, taking into consideration his medical condition, this allows him sufficient time to insure that the shed is moved; further, this grant of variance is contingent upon compliance with all other requirements of the Township ordinance.  Roll Call Vote:  Aye – Campbell, Reynolds, Trombley, Nickerson, Poma, Marella.  Nay – None.  Absent – Catalano.  Motion carried.





Ms. Sheridan informed Mr. Scandrett that she would mail him a copy of the portion of the ordinance that regulates detached accessory structures.








LOTS 824 & 825, GRATIOT CITY SUBDIVISION (SECTION 34) 


-	REF: TABLED FROM NOVEMBER 14, 2001 MEETING


--	APPEAL: SRF – WOODWARD, 21206


	FILE #5484: CHRISTINE LEWANDOWSKI


	REPRESENTATIVE: RICHARD LEWANDOWSKI


�





Mr. Campbell indicated that this matter was tabled from November 14, 2001.  He stated that there did not appear to be any further documentation or plans added to the file since that time.  He felt that if the petitioner eventually submits plans and wishes reconsideration, he can petition the Board to have a reconsideration hearing; however, he suggested denying this request at this time.


 


Motion by Mr. Campbell, supported by Mr. Reynolds, with reference to File #5484 and application from Christine Lewandowski, 21206 Woodward, Clinton Township, Michigan 48036, as represented by Richard Lewandowski, same address, for variance to Clinton Township Planning and Zoning Code, Chapter 1292.01; Land Use Regulations:  Schedule of Regulations Limiting Height, Bulk, Density and Area; Minimum Rear Yard Setback Requirements for the R-5 One-Family Residential District, concerning Lots 824 and 825, Gratiot City Subdivision (Section 34), generally located fronting the south line of Woodward, west of Gratiot Avenue at 21206 Woodward, that request for variance To permit the continued construction of an addition to an existing single-family residence connecting an existing detached garage to the principal structure in the R-5 One-Family Residential District with rear yard setback of six (6) feet being twenty-nine (29) feet less than the minimum required thirty-five (35) feet, be denied by reason that there have been no plans submitted to support this request.  Roll Call Vote:  Aye – Campbell, Reynolds, Poma, Trombley, Nickerson, Marella.  Nay – None.  Absent – Catalano.  Motion carried.








REPORTS OF MEETINGS


--	APPROVAL OF JANUARY 16, 2002 REPORT


�





Motion by Mr. Nickerson, supported by Mr. Reynolds, to approve the report of the January 16, 2002 meeting as written.  Motion carried.








PRESENTATION OF 2001 ANNUAL REPORT


�


Mr. Campbell stated that he and Ms. Sheridan worked on this report, and he expressed confidence that the information is very accurate.





Motion by Mr. Nickerson, supported by Mr. Reynolds, to approve the 2001 Annual Report of the Clinton Township Board of Appeals, as presented.  Motion carried.








ADJOURNMENT


�


Motion by Mr. Nickerson, supported by Mr. Reynolds, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:53 p.m.





				Respectfully submitted,








02/24/02:ces			Robert M. Campbell, Secretary


03/05/02:ces			CLINTON TOWNSHIP BOARD OF APPEALS
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