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Clinton Township Planning Commission

Report of Meeting – December 9, 2004


CLINTON TOWNSHIP PLANNING COMMISSION

REPORT OF MEETING

DECEMBER 9, 2004

PRESENT: 
Pamela Weiss, Vice-Chairperson

Denise C. Trombley, Secretary

Fred Gibson 



Michael Matway



Kirkanne Moseley



Ken Pearl (arrived late)



John D. Truax

ABSENT:
Norman Yurkie, Chairperson (Excused)

Dennis C. Tomlinson (Excused) 

STAFF:
Carlo Santia, Director 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:32 p.m.

APPROVAL OF AGENDA
Ms. Weiss requested that Item #12 (Election of Officers) be postponed until the first meeting in January due to the absence of a few committee members.

Motion by Mr. Gibson, supported by Mr. Matway, to approve the agenda as with the deletion of Item #12.  Motion carried.

27.434 ACRES OF LAND LOCATED SOUTH OF HALL ROAD (M-59), WEST OF ELIZABETH ROAD (SECTION 3)

-
PROPOSED REZONING FROM B-2 COMMUNITY BUSINESS TO B-3 GENERAL BUSINESS

--
PUBLIC HEARING


FILE #5955: PETITIONED BY CARLO CATENACCI


REPRESENTED BY RICHARD IVES AND/OR DEBORAH ADDY


Pertinent correspondence was read and entered into the record.  Ms. Trombley advised that notice of this public hearing was mailed to 19 owners and occupants of property within 300 feet of the land in question, with none returned as undeliverable.

Deborah Addy, 45000 River Ridge, Clinton Township, Michigan 48038, offered to answer any questions the Commissioners may have.

Motion by Mr. Matway, supported by Ms. Moseley, to open the public hearing.  Roll Call Vote:  Aye – Matway, Moseley, Gibson, Truax, Weiss, Trombley.  Nay – None.  Absent – Yurkie, Pearl, Tomlinson.  Motion carried. 

There were no comments from the general public.

Motion by Ms. Trombley, supported by Ms. Moseley, to close the public hearing.  Roll Call Vote:  Aye – Trombley, Moseley, Gibson, Matway, Truax, Weiss.  Nay – None.  Absent – Yurkie, Pearl, Tomlinson.  Motion carried.

Mr. Matway commented that the proposed rezoning “makes sense” and he was in support of the rezoning request.

Motion by Ms. Trombley, supported by Mr. Gibson, with reference to File #5955 and application from Carlo J. Catenacci, Carlo Companies, 45000 River Ridge, Suite 200, Clinton Township, Michigan 48038, as represented by Richard Ives and Deborah Addy, Trinity Land Development, same address, concerning the proposed rezoning of 27.434 acres of land located south of Hall Road (M-59), west of Elizabeth Road (Section 3), from B-2 Community Business to B-3 General Business, that recommendation be submitted to the Clinton Township Board for approval of the rezoning as requested.  Roll Call Vote:  Aye – Trombley, Gibson, Matway, Moseley, Weiss, Truax.  Nay – None.  Absent – Yurkie, Pearl, Tomlinson.  Motion carried.

2.66 ACRES OF LAND LOCATED EAST OF HAYES ROAD, NORTH OF UTICA ROAD (SECTION 19) 

· PROPOSED REZONING FROM RML MULTIPLE-FAMILY RESIDENTIAL (LOW-DENSITY) TO B-1 NEIGHBORHOOD BUSINESS

--
PUBLIC HEARING


FILE #5959: PETITIONED BY CARL HAUSS


REPRESENTED BY FRANK SALAMONE

Pertinent correspondence was read and entered into the record.  Ms. Trombley advised that notice of this public hearing was mailed to 61 owners and occupants of property within 300 feet of the land in question, with 2 returned as undeliverable.  She also advised that there were three letters received in support of the proposed rezoning from Susan Lauer, Harlan Lange and Marion Biondi, respectively.

Carl Hauss, 16880 Hauss, Eastpointe, Michigan 48021, explained that they are seeking a recommendation for approval of the rezoning as requested.  He pointed out that the property is located on Hayes Road, which is a major thoroughfare.  He noted that while the property to the east is zoned multiple-family and the property to the south is zoned single-family, the majority of property further north is zoned and developed with higher density, including business, office and mobile home.  He stated they believe there is a demand for commercial use based on the predominate nature of the business developments along Hayes from a point slightly north of their property, extending all the way to Hall Road.  Mr. Hauss informed that some of the owners of the subject property have been lifelong residents of Clinton Township, and they would request to be treated fairly as other petitioners who have obtained rezonings have been treated in the past.

Motion by Mr. Moseley, supported by Mr. Matway, to open the public hearing.  Roll Call Vote:  Aye – Moseley, Matway, Gibson, Truax, Weiss, Trombley.  Nay – None.  Absent – Yurkie, Pearl, Trombley.  Motion carried.


Frank Parisi, 15372 Pebble Pointe Drive, Clinton Township, Michigan 48038, inquired as to what type of development is being proposed for the subject parcel.  He inquired as to whether they will be constructing a strip shopping center or a free-standing restaurant.  He also inquired as to how close they can build to the Pebble Pointe property line, and he asked how close the dumpsters can be located to the abutting residences.

Mr. Santia replied that B-1 is the lowest level, or density, of retail zoning in Clinton Township and would allow such uses as party stores, offices, barber shops, beauty salons, but would not allow the heavier retail uses such as mechanical shops, restaurants with drive-through windows, etc.  He clarified that B-1 allows the majority of “lighter” uses.  He further replied that they can develop right up to the property line, but the building would have to meet the required rear yard setback of 30 feet.  They would also be required to install a wall between the subject parcel and the abutting condominiums.


Mr. Parisi inquired as to whether the Township would be able to preserve the old barn, which may be a historic structure that is currently located on the site.

Mr. Santia responded that the Township is always interested in historical structures, and added that if the barn is determined to be a historic structure, the Township could apply for funding through the grant process; however, the Township does not have the funding available to relocate and restore the structure without the receipt of grant money.


Jackie Marasco, 37731 Pebble Pointe Circle, Clinton Township, Michigan 48038, complained that her bedroom and living room windows face the subject property, and she inquired as to whether there is any limit to the height of the required wall.

Ms. Weiss replied that the ordinance requires a 4-foot 8-inch masonry wall.


Ms. Marasco expressed concern as to what type of business will go in and their hours of operation.  She noted that she does not want excessive light and/or noise to keep her awake at night.

Mr. Santia assured that they cannot operate a 24-hour establishment at this location unless they applied for Special Land Use.  He replied that at this point, they are not aware of what hours they will be open.

Ms. Weiss suggested that if there are any noise issues between the hours of 11:00 p.m. and 7:00 a.m., those concerns can be addressed through the Ordinance Enforcement Division.  She recalled that this concern has previously arisen in the Township and a site plan for a 7-Eleven was denied because it was abutting two residential condominium complexes.


Ms. Marasco emphasized that she does not want a dumpster abutting her rear yard.

Mr. Santia clarified that details such as dumpster locations are addressed during the Site Development Plan phase.


Joe Ruznowski, 37759 Pebble Pointe, Clinton Township, Michigan 48038, felt that the existing single-family homes on the subject property are old and not particularly attractive, and he could understand why someone would want to develop that land.  He inquired as to why the other abutting single-family parcels are not included in this proposal.

Mr. Santia replied that the property owners of these four parcels granted permission for the petitioner to seek a rezoning of their property.  He replied that to his knowledge, the property to the south is residential.


Bernard Gajewski, 37736 Pebble Pointe Circle, Clinton Township, Michigan 48038, could not understand why the Township should allow rezoning of property to commercial because there are a lot of empty commercially-zoned buildings just a short distance away.  He complained that there is a lot of trash and debris leaning against the back walls of the commercial developments on Hayes and he felt they will end up with the same situation if this rezoning is approved.

Ms. Weiss informed that the Township has an ordinance in place that does not permit outdoor storage in these districts.  She suggested that anyone observing this situation can contact the Clinton Township Ordinance Enforcement through the Building Department and file a complaint.


Jonathan Lange, 17437 Knollwood, Clinton Township, Michigan 48038, stated his father is the owner of Parcel “B” and is selling Parcel “C”.  He explained that this property has been in his family for 75 years, and his parents now need the income from the sale of this property for their support.  He urged the Planning Commission to recommend approval and stressed that they need to do something with this property.


Mr. John Cassisi, 15357 Pebble Pointe Drive, Clinton Township, Michigan 48038, estimated that there are up to ten strip malls along Hayes and the majority of them are empty.  He stressed that the traffic on Hayes is bad and the residents of Pebble Pointe are concerned for their safety.  He compared Hayes Road to a “race track”.

Mr. Santia clarified that this Commission will make a recommendation and that recommendation will be forwarded to the Township Board for their final decision.  He replied to inquiry that the residents are welcome to attend the Township Board meeting when this matter is placed on that agenda.

Mr. Hauss addressed the issue of the barn and stated that they believe it is a historical structure, and his client is willing to work with the Township or another municipality to keep it.  Mr. Hauss felt the proposed rezoning will fit nicely in the area to provide neighboring residents with a place to shop and eat.  He stated that if there is any additional information needed, he would be glad to provide it.

Mr. Gibson inquired as to whether the petitioner has attempted to sell the parcel under the RML zone.

Mr. Hauss stated that there was someone who tried to develop it with a multiple-family residential development but was unsuccessful because the property was not of sufficient size.  

Mr. Gibson sympathized with the petitioners and admitted that there are most likely not very many people who would want to reside along Hayes Road, so he felt it would be logical to rezone it to commercial.  He stated that he is not opposed to an office use, but he felt that the commercial zoning would be better for them.

Motion by Mr. Pearl, supported by Mr. Matway, to close the public hearing.  Roll Call Vote:  Aye – Pearl, Matway, Gibson, Moseley, Weiss, Truax, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

Mr. Hauss replied to inquiry that he is petitioning to rezone on behalf of the property owners.  He has had discussions with people who are interested it purchasing the property for a commercial use.  He noted that they have rough sketches of how the development could be laid out if rezoned.  He replied to still further inquiry that if this is approved, they will move forward with the development.    He could not respond on their behalf whether they will all work cohesively or whether the three owners will sell to one developer.

Mr. Santia recalled that the last time the petitioner applied for a multiple-family zoning they had requests for a higher multiple-family density.  He felt that zoning could have worked out if they had reduced the number of units being requested.  He further recalled that only two of the four parcels were included in the plan the last time.

Mr. Hauss recalled there being only one parcel included in a previous plan and, for various reasons, it was not developable under current ordinance requirements.  He recalled that the Board of Appeals had suggested that a commercial zoning would be a better option for the property because of the high speeds of the passing motorists on Hayes Road.  He stressed that they want a fair return for their property, to which the property owners have a right.

Mr. Pearl agreed that the east side of Hayes Road has a lot of commercial development, but he felt a larger parcel would be needed to develop this with commercial.

Ms. Trombley noted that if the Township approves this rezoning, she strongly recommended that the petitioner and his representative meet with the abutting property owners prior to site development submittal.

Mr. Hauss assured that he and his clients would be willing to do that.  He mentioned that he has met with some of the neighbors in the past.

Mr. Santia felt the parcels, as combined, could be developed with a multiple-family residential complex. 

Mr. Hauss reminded that there are a lot of setback requirements, many of which were enacted after the property had been zoned multiple-family residential.  He indicated that two of the homes are now vacant, one just recently, and he added that the residents to the north of these parcels are in favor of this.

Mr. Gibson stated he is inclined to vote in favor of the rezoning as requested.

Mr. Santia replied to inquiry that approximately six units per acre are allowed in the Multiple-Family Residential (Low-Density) District, and he recalled that the Board of Appeals occasionally grants relief for minimum setbacks on smaller parcels.  He explained that the Planning Department has recommended denial of the rezoning because it is surrounded by residentially-zoned property, including RMH, RML and R-3.  He cautioned that a B-1 zoning would constitute a “spot-zoning”.  Mr. Santia mentioned that B-1 is a good zoning mixed in with residential zonings, but it is typically located on a corner.  He pointed out that the other commercial zonings in the area are all north of Clinton River Road, and the neighboring community immediately west, across Hayes Road, has all residentially-zoned property up to 18 Mile Road and beyond.

Mr. Hauss pointed out that the subject property is located within 120 yards of a corner, and that although the neighboring property is zoned residential, it is a highly intense residential, including condominiums and mobile homes.  He maintained that a B-1 zoning would be appropriate for this property and would serve the residential population in the immediate area.  Mr. Hauss explained that one of the parcels is just under an acre and would accommodate four units, with the help of setback variances by the Board of Appeals.  He welcomed the suggestions of the Planning Commission, and urged them to recommend approval of the rezoning to B-1.  He again assured that they would be glad to provide additional information for the Commission, if desired.

Ms. Weiss felt that a B-1 zoning would be more appropriate because it seems as though it would be difficult to develop these particular parcels as RML.

Motion by Mr. Gibson, supported by Mr. Truax, with reference to File #5959 and application from Carl R. Hauss, PLLC, 16880 Hauss, Eastpointe, Michigan 48021, as represented by Frank Salamone, same address, concerning the proposed rezoning of 2.66 acres of land fronting the east line of Hayes Road, north of Utica Road (Section 19) from RML Multiple-Family Residential (Low-Density) to B-1 Neighborhood Business, that recommendation be submitted to the Clinton Township Board for approval of the rezoning as requested.  Roll Call Vote:  Aye – Truax, Matway, Gibson, Moseley, Weiss, Trombley.  Nay – Pearl.  Absent – Yurkie, Tomlinson.  Motion carried. 

LOTS 12-14, INGLESIDE CENTER SUBDIVISION (SECTIONS 22/23) 

· PROPOSED REZONING FROM R-3 ONE-FAMILY RESIDENTIAL TO B-3 GENERAL BUSINESS

--
PUBLIC HEARING


FILE #5961: PETITIONED BY ROBERT CAUSLEY


REPRESENTED BY WILLIAM S. QUINLAN

Pertinent correspondence was read and entered into the record.  Ms. Trombley advised that notice of this public hearing was mailed to 17 owners and occupants of property within 300 feet of the land in question, with none returned as undeliverable.

Bill Quinlan, 31325 Harper Avenue, St. Clair Shores, Michigan 48082, informed that they are trying to acquire three additional parcels for their dealership for the purpose of having storage space for their on-site vehicles.

Motion by Mr. Truax, supported by Mr. Matway, to open the public hearing.  Roll Call Vote:  Aye – Truax, Matway, Gibson, Moseley, Pearl, Weiss, Trombley.  Nay – None.   Absent – Yurkie, Tomlinson.  Motion carried.


Lawrence Blank, 22471 Remick, Clinton Township, Michigan 48036, explained that he owns the house across from the first parcel in question.  He noted that he has lived at this address for 18 years, and he could see no reason to give up his neighborhood so that Mr. Causley can make a parking lot for his business.  He complained that the dealership lighting is bright and, although he understands the need for bright lights to protect their investment, he did not want to see it encroach further onto their street.  He commented that the neighbors have had a good relationship with Mr. Causley, but he stressed he is opposed to the rezoning request.


Dan Okerhjelm, 22451 Remick, Clinton Township, Michigan 48036, agreed with Mr. Blank and stressed his opposition to the rezoning request.  He pointed out that this is a residential neighborhood and the houses have been in existence for years.  He informed that he is 48 years old and has lived in this neighborhood all of his life, having lived in his current house for 15 years.  He felt a rezoning to commercial will change the character of the neighborhood and lower the property values, leading to further commercial encroachment.  He recalled that Mr. Causley approached him approximately two years ago and shared his thoughts with him regarding his future plans to expand, stressing at that time that a rezoning/expansion “would be a luxury, not a necessity”.  He felt that Mr. Causley’s “luxury” would be very devastating to their neighborhood.  He stated that Mr. Causley would be willing to put in landscaping and low lights, but he was concerned that if the rezoning is approved, Mr. Causley would not be obligated to stick to his promises.  He reiterated his opposition to the rezoning request.


Patrick McNamara, 21931 Remick, Clinton Township, Michigan 48036, stated he does not like what the petitioner is attempting to do to his neighborhood.  He explained that he has lived here for fifty years, and he was concerned that rezoning the property to commercial will increase the traffic in the area.  He complained that they get a lot of “cut-through” traffic on their street, especially police cars heading back to their station, although he felt that police are good neighbors and did not bring in the same type of traffic that a car dealership would bring in.  He concluded that he is opposed to the rezoning request.


Nicole Agbay, 22441 Remick, Clinton Township, Michigan 48036, owner of the fourth house from the corner, felt the proposed rezoning and subsequent expansion of the dealership would destroy the neighborhood.  She indicated that she recently spent $70,000 to remodel her house and this proposal is extremely upsetting to her.  She discovered that only 17 owners/occupants were notified.  Ms. Agbay added that when she realized not everyone in the neighborhood was advised of this hearing, she drafted a petition and went door-to-door to obtain signatures.  She stated that she was forced to stop because it was so late, but she felt confident that she could obtain many more signatures in opposition to the rezoning request if she had another month.  She pointed out that their houses have huge trees, and the lights from the existing dealership do not bother her because the trees block out the light; however, once the trees are removed, they will “never have nighttime”.  She felt this is a residential neighborhood and the petitioner was aware of that fact when he built his dealership at the end of a neighborhood.  She did not feel that the petitioner should expect the neighbors to accept this.  She felt that additional car traffic will be using their street as a cut-through, and she added that she did not spend a lot of money on a house to look at a car dealership and brick wall.  She pleaded with the Planning Commission to take this residential neighborhood and its residents into consideration and deny the rezoning request.

Ms. Trombley explained that regardless of the recommendation made tonight by this Commission, the matter will be forwarded to the Clinton Township Board for their final action.  She suggested that Ms. Agbay contact the Planning Department to find out when this will go to the Board.  She replied to inquiry that the Township Board meeting is a public meeting anyone is welcome to attend.

Mr. Truax addressed the concern about the lights and explained that the ordinance requires the lights to be directed in such a way that they can only shine on the subject property.  He noted that car dealerships are generally on large deep lots.


Ms. Agbay pleaded with the Planning Commission to protect their neighborhood.


Patricia Okerhjelm, 22411 Remick, Clinton Township, Michigan 48036, emphasized that she did not purchase her house to live across from a business; otherwise, she would have purchased a home on a mile road.  She did not believe that Mr. Causley will be utilizing this property for the storage of cars, because she claimed that car dealerships no longer keep a large inventory of cars on their lots.  Mrs. Okerhjelm complained that she has not been eating properly or sleeping well since she was made aware of this proposed rezoning because she is so upset.  She added that she is nauseated and has been suffering from headaches.   She feared that the existing trees will be removed and the bright lights from the dealership will become a nuisance, and that there will be an increase in truck traffic and noise on her street.  Mrs. Okerhjelm claimed that there is a certain amount of safety when there are homes on both sides of the street because the homeowners look out for each other.  She felt that if she is across from a parking lot of a car dealership, her home may become more of a target for thieves.  She added that their children play in the front, and with the increased traffic, their safety is at risk.  She summarized by claiming that approving this rezoning will affect the neighbors’ safety, health and well-being.


Al Bryer, 22461 Remick, Clinton Township, Michigan 48036, was concerned that the proposed rezoning and subsequent development will lower his property values.  He stressed that he has worked long and hard to acquire his house, and he cannot watch the property value go down.  He stated that his wife has asthma, and he is concerned that if the dealership utilizes that portion of the property for a bump and paint shop rather than the parking they are proposing, his wife’s health will suffer from the fumes.  He pointed out that he is the second house from the corner and currently experiences some noise, but he feared that the noise levels and truck traffic will increase drastically.

Ms. Weiss commented that if the neighbors are currently hearing noise before 7:00 a.m. or after 11:00 p.m., they can file a complaint with Ordinance Enforcement.


Mr. Bryer felt that if the petitioner is going to buy out the homes on one side of the street, he should buy out the homes on both sides because he does not feel it is fair to be forced to look at a business across from his house.

Ron Kapuscinski, 22339 Remick, Clinton Township, Michigan 48036, stated he just found out about the proposed rezoning, and he is opposed to it.  He explained that he is a recent retiree of the Macomb County Sheriff’s division, and he has enforced traffic and ordinances for years.  He noted that Remick is a cut-through street, and the average speed of the vehicles is 30 to 35 miles per hour.  He has observed cars racing each other on the street, as well as cars passing one another at higher rates of speed.  He added that this is a bus route with a high volume of traffic, and although he sympathized with Mr. Causley in his desire to expand his business, he did not feel the business should be expanded into a residential district.  He was concerned about large car haulers trying to turn around in the street.  He also expressed concern regarding the large amount of water that sits in the neighboring yards, and questioned where this will go when more cement is added to the area.  He stated the water does not drain properly because the culvert collapsed as a result of the heavy trucks in the area, and now it will not be replaced because of the cost.  He felt property values will depreciate, and he emphasized his objection to the rezoning.


Bruce Zerla, 37935 Ingleside, Clinton Township, Michigan 48036, expressed his concern about the possibility of the neighboring property values going down if the subject property is rezoned.


Dave Tworek, 22401 Remick, Clinton Township, Michigan 48036, explained that although the lights from the dealership have not been a problem, he felt that with the removal of the trees, the light will be much more noticeable.  He stressed that their neighborhood is a “community” and they have been putting their time, effort and money into the area.  He was concerned about increased truck traffic and felt the cost of road maintenance for the residents will go up considerably as a result.  

Deborah Tworek, 22401 Remick, Clinton Township, Michigan 48036, was opposed to the expansion of the dealership.  She felt there is no reason for the dealership to encroach into their neighborhood, and she felt that if Mr. Causley is allowed to expand his business to this location, it will change their neighborhood and affect their safety.  She added concern about excessive noise, and complained that they already hear the loud speakers.  She pointed out that if the rezoning is approved, the petitioner will not have to expand but could sell off that parcel and another business could operate on that site.  She complained that she did not receive a notice of this hearing.  She inquired as to whether they will be notified if this is approved and goes for site development approval.

Discussion took place regarding the fact that the owners and occupants within 300 feet of the subject property are notified of rezonings and appeals to the variance, but are not notified when site development plans are submitted to the Planning Commission.   It was suggested that the residents can periodically contact the Planning Department or read the Macomb Daily Newspapers to look for the Township Board agendas which are published.

Rob Causley, 38111 Gratiot Avenue, Clinton Township, Michigan 48036, stressed that they are a very considerate neighbor, and in keeping with that, they wish to withdraw their petition to rezone.  He added that he would like to volunteer his time and efforts to address the concerns of the neighbors regarding the excessive noise they claim they are experiencing, as well as the truck traffic on the street.


Peter Sarver, 22444 Remick, Clinton Township, Michigan 48036, explained that he is one of the homeowners who would be selling his home to Mr. Causley for this expansion.  He spoke on behalf of Mr. Causley and emphasized that he is very sincere and his intentions are good.  He felt that many of the concerns addressed tonight have been somewhat exaggerated and he admitted that it is an emotional issue, but he defended Mr. Causley.
Motion by Mr. Gibson, supported by Mr. Pearl, to close the public hearing.  Roll Call Vote:  Aye – Gibson, Pearl, Matway, Moseley, Weiss, Truax, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

Motion by Mr. Gibson, supported by Mr. Pearl, with reference to File #5961 and application from Robert Causley, Jim Causley Pontiac-GMC Truck, 38111 Gratiot Avenue, Clinton Township, Michigan 48036, as represented by William S. Quinlan, Quinlan Associates, 31325 Harper Avenue, St. Clair Shores, Michigan 48082, concerning the proposed rezoning of Lots 12 through 14, Ingleside Center Subdivision (Private Claim 138, Sections 22/23), generally located fronting the south line of Remick, west of Southbound Gratiot Avenue (M-3), from R-3 One-Family Residential to B-3 General Business, for the stated purpose of vehicle storage, that the request of the petitioner to withdraw this petition be accepted.  Roll Call Vote:  Aye – Gibson, Pearl, Matway, Moseley, Truax, Weiss, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

CODIFIED ORDINANCES OF CLINTON TOWNSHIP 

PART TWELVE – PLANNING AND ZONING CODE

· PROPOSED AMENDMENT TO TEXT 

--
PUBLIC HEARING


FILE #5951: PETITIONED BY CHARTER TOWNSHIP OF CLINTON

There was no correspondence to be read into the record.

Mr. Santia explained that there are two proposed amendments, the first being a definition of “Planned Shopping Centers”, because the current ordinance does not have a specific size for what is to be considered a “Planned Shopping Center”.  He explained that a “Planned Shopping Center” requires a larger rear yard setback, and the Planning Department has had to send several cases to the Board of Appeals to seek variances for the rear yard setbacks.  He noted that the second amendment deals with Chapter 1280, and they are proposing to add one use under the permitted uses in the I-1 District, being a crematorium.  He noted that specific requirements will have to be met, and it will require Special Land Use approval.

Motion by Mr. Pearl, supported by Mr. Gibson, to open the public hearing.  Roll Call Vote:  Aye – Pearl, Gibson, Matway, Moseley, Truax, Weiss, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

There were no comments from the general public.

Motion by Mr. Pearl, supported by Mr. Matway, to close the public hearing.  Roll Call Vote:  Aye – Pearl, Matway, Gibson, Moseley, Truax, Weiss, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

Motion by Mr. Gibson, supported by Mr. Pearl, with reference File #5951 and the proposed Amendments to the Text of Codified Ordinances of Clinton Township, that recommendation be forwarded to the Township Board for approval of the revision of the amendment to Chapter 1250.07-(105); General Provisions and Definitions; “Planned Shopping Center” and the addition of Chapter 1280.02-(r)-(1) through (6); Principal Uses Permitted; Crematoriums, as submitted.  Roll Call Vote:  Aye – Gibson, Pearl, Matway, Moseley, Truax, Weiss, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried. 

2.9 ACRES OF LAND FRONTING THE WEST LINE OF GARFIELD ROAD, SOUTH OF MORAVIAN DRIVE (SECTION 30) 

· STRATHMORE CONDOMINIUMS

--
REQUEST FOR RECOMMENDATION FOR APPROVAL OF SITE DEVELOPMENT PLAN


FILE #5947: PETITIONED BY ROSARIO CURCURU


Pertinent correspondence was read and entered into the record.

Ms. Weiss pointed out that the sidewalk was not included on the plan.

Nancy Klenchke, 43345 Schoenherr, [no city given], replied that it was inadvertently left off and she assured they will add it on the plan before it is submitted to the Township Board.

Motion by Ms. Weiss, supported by Mr. Pearl, with reference to File #5947 and application from Rosario Curcuru, 54605 Queensborough, Shelby Township, Michigan 48315, concerning the proposed site development to be located on 2.9 acres of land fronting the west line of Garfield Road, south of Moravian Drive (Section 30), that recommendation be submitted to the Clinton Township Board for approval of the site development plan as submitted, subject to the sidewalks being added prior to Township Board submittal.  Roll Call Vote:  Aye – Weiss, Pearl, Gibson, Matway, Moseley, Truax, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

LOTS 46, 47, PART OF LOT 48, PIPER’S FACTORY SITES SUBDIVISION #1 AND PART OF PIPER STREET R.O.W. (TO BE ABANDONED) (SECTION 28)

· SERRA CHEESE COMPANY

--
REQUEST FOR RECOMMENDATION FOR APPROVAL OF SITE DEVELOPMENT PLAN


FILE #5948: PETITIONED BY STEFANO SERRA


Pertinent correspondence was read and entered into the record.

Motion by Ms. Trombley, supported by Ms. Moseley, with reference to File #5948 and application from Stefano Serra, Serra International, LLC, 19717 Fifteen Mile Road, Clinton Township, Michigan 48036, concerning the proposed site development plan for Lots 46, 47, part of Lot 48, Piper’s Factory Sites Subdivision #1 and Part of Piper Street Right-Of-Way (to be abandoned) (Section 28), generally located fronting the north line of 15 Mile Road, east of Groesbeck Highway, that recommendation be submitted to the Clinton Township Board for approval of the site development plan as submitted.  Roll Call Vote:  Aye – Trombley, Moseley, Gibson, Matway, Pearl, Truax, Weiss.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

PART OF LOT 269, INGLESIDE FARMS #1 SUBDIVISION (PRIVATE CLAIM 138, SECTIONS 22/23) 

· METRO FAMILY SUPPORT COUNSELING CLINIC

--
REQUEST FOR RECOMMENDATION FOR APPROVAL OF SITE DEVELOPMENT PLAN


FILE #5958: PETITIONED BY DENISE SPENCER


Pertinent correspondence was read and entered into the record.

Denise Spencer, 31975 Riverdale Drive, Harrison Township, Michigan 48045, explained that there is an existing greenbelt along the rear lot line and she would therefore like a waiver of the required masonry wall.

Mr. Santia noted that the next item on the agenda is the request for the wall waiver.

Motion by Mr. Pearl, supported by Ms. Trombley, with reference to File #5958 and application from Denise Spencer, Metro Family Support Counseling, 31975 Riverdale Drive, Harrison Township, Michigan 48045, concerning the proposed site development approval for Metro Family Support Clinic, to be located on part of Lot 269, Ingleside Farms Subdivision #1 (Sections 22/23), generally located fronting the east line of Northbound Gratiot Avenue (Broadway), at Remick Drive, that recommendation be submitted to the Clinton Township Board for approval of the Site Development Plan as submitted.  Roll Call Vote:  Aye – Pearl, Trombley, Gibson, Matway, Moseley, Truax, Weiss.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried. 

PART OF LOT 269, INGLESIDE FARMS #1 SUBDIVISION (PRIVATE CLAIM 138, SECTIONS 22/23)
· METRO FAMILY SUPPORT COUNSELING CLINIC

--
REQUEST FOR WAIVER OF REQUIRED 4’ 8” MASONRY WALL


FILE #5958: PETITIONED BY DENISE SPENCER 


Pertinent correspondence was read and entered into the record.

Mr. Santia explained that the Township requires a wall but the petitioner has the right to request a waiver in lieu of another option, and the Planning Commission can make their recommendation to the Township Board.

Mr. Truax inquired as to whose property the shrubbery is on.

Ms. Spencer replied that the hedge is located on the abutting parcel.

Mr. Truax did not feel this Commission can make recommendation for a wall waiver when the shrubbery is on someone else’s property.  He questioned what would happen if the residents cut the shrubbery down then sold their property.  The new neighbors could insist on the wall.

Ms. Spencer stressed that she was only trying to accommodate her neighbors.  She replied to inquiry that she would be willing to obtain something in writing from her neighbors, indicating their favor of the requested wall waiver.

Motion by Mr. Truax, supported by Mr. Matway, with reference to File #5958 and application from Denise Spencer, Metro Family Support Counseling, 31975 Riverdale Drive, Harrison Township, Michigan 48045, concerning the request for the required masonry wall for Metro Family Support Clinic, to be located on part of Lot 269, Ingleside Farms Subdivision #1 (Sections 22/23), generally located fronting the east line of Northbound Gratiot Avenue, at Remick Drive, that further consideration of this matter be tabled until the petitioner obtains and submits a letter from his abutting homeowner, indicating no objection to the requested waiver.  Roll Call Vote:  Aye – Truax, Matway, Gibson, Moseley, Weiss, Trombley, Pearl.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

[NOTE: At a later point in the meeting, Ms. Spencer inquired as to whether they would be allowed to install a gravel parking lot.  Mr. Santia informed them that they would need to make their request to the Budget Ways and Means Committee.  He indicated that if the gravel parking lot is to be installed for the winter months until they can pave, it is generally not a problem.]

4.40 ACRES OF LAND FRONTING THE EAST LINE OF HAYES ROAD, NORTH OF 18 MILE ROAD (SECTION 7) 

· ACE HARDWARE STORE

--
REQUEST FOR RECOMMENDATION FOR APPROVAL OF SITE DEVELOPMENT PLAN


FILE #5960: PETITIONED BY MARVIN STONE


REPRESENTED BY MIKE CAVANAUGH


Pertinent correspondence was read and entered into the record.

Todd Olin, 40 Pearl Street NW, Suite 900, Grand Rapids, Michigan 49503, offered to field any questions the Planning Commissioners may have.

Mr. Santia inquired as to how the petitioners intend to address the easement to the adjacent condominium complex.

Mr. Olin explained that they propose to vacate the existing easement and provide an alternate connection to the existing condominiums by incorporating a 42-foot-wide ingress/egress easement over the proposed south access drive.   He noted that there will be a locked gate and the key will be provided to the Fire Department; however, he assured that the gate will be collapsible in the event that there is not sufficient time to open it, and damage would be minimized.  He stated that they will need to formally vacate the existing 80-foot-wide ingress/egress easement.

Ms. Weiss inquired as to whether there will be any roof over the propane filling station.  She commented that the adjacent condominiums have very small yards, and she inquired as to whether the residents will be able to smell the propane from the fill station and what the petitioner can do to alleviate this situation.

Mr. Olin replied that the propane filling station will not be enclosed, and he admitted that the odors from the filling station may drift to the condominiums.  He offered to relocate the propane filling station further to the west.

Ms. Weiss noted that she used to live near Evergreen Home and Garden, located on Groesbeck, and the propane odor was very strong.  She felt the optional location that Mr. Olin suggested would be much better.

Mr. Santia replied that the propane filling station must remain at least a certain distance from any building, but the Ordinance does not address minimum distances from residential districts.

Ms. Weiss thanked Mr. Olin for being willing to relocate the propane fill station.

Motion by Ms. Weiss, supported by Mr. Matway, with reference to File #5960 and application from Marvin Stone, 54760 Apache Lane, Shelby Township, Michigan 48315, as represented by Mike Cavanaugh, Houseman Construction Company, 4346 Leonard NW, Grand Rapids, Michigan 49544 and Todd J. Olin, 40 Pear Street NW, Suite #900, Grand Rapids, Michigan 49503, concerning the proposed site development plan for ACE Hardware, to be located on 4.4 acres of land fronting the east line of Hayes Road, north of 18 Mile Road (Section 7), that recommendation be submitted to the Clinton Township Board for approval of the site development plan, contingent upon the petitioners dedication of the ingress/egress easement to the adjacent condominium complex, as shown on the plan, and abandonment of the existing easement, and is also contingent upon the relocation of the propane filling station to a point further west on the site so that it is away from the abutting residences.  Roll Call Vote:  Aye – Weiss, Matway, Gibson, Moseley, Pearl, Truax, Trombley.  Nay – None.  Absent – Yurkie, Tomlinson.  Motion carried.

Marvin Stone, petitioner, 54760 Apache Lane, Shelby Township, Michigan 48315, introduced himself and stated that he will be both owner and operator of the proposed facility, and he thanked the Planning Commission for their support.

REPORT OF MEETING

--
APPROVAL OF OCTOBER 14, 2004 REPORT 

Motion by Ms. Moseley, supported by Mr. Gibson, to approve the report of the October 14, 2004 meeting as written.  Motion carried.

ELECTION OF OFFICERS

This matter was tabled until the first meeting in January 2005.

DISCUSSION ON CONTRACT ZONING

Ms. Weiss mentioned that she had recently read about the possibility of “contract zoning” being allowed in the state.  She inquired as to whether this should be submitted to the Township Board for their recommendation.

Discussion took place regarding contract zoning.

Mr. Santia indicated that contract zoning is not legal at this time. 
DISCUSSION ON NEXT MEETING AGENDA

Mr. Santia noted that there will be no public hearings for the first meeting in January.
ADJOURNMENT


Motion by Mr. Gibson, supported by Ms. Weiss, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:30 p.m.





Respectfully submitted





Denise C. Trombley, Secretary
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