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CLINTON TOWNSHIP PLANNING COMMISSION

Report of Meeting


September 23, 2004
PRESENT:
Norman Yurkie, Chairperson

Pamela Weiss, Vice-Chairperson

Denise C. Trombley, Secretary

Fred Gibson

Michael Matway

Kirkanne Moseley

Ken Pearl

Dennis C. Tomlinson (Arrived 6:40 p.m.)

John D. Truax

ABSENT:
None.

STAFF:
Joseph J. Silbernagel, Assistant Director

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.

APPROVAL OF AGENDA
Motion by Mr. Matway, supported by Mr. Pearl to approve the agenda as submitted.  Motion carried.

2.3347 ACRES OF LAND LOCATED EAST OF ELIZABETH ROAD, WEST OF MACOMB INDUSTRIAL DRIVE AND SOUTH OF HALL ROAD (M-59) (SECTION 2)

· PROPOSED REZONING FROM R-5 ONE-FAMILY RESIDENTIAL TO I-1 LIGHT INDUSTRIAL

· PUBLIC HEARING

MF NO. 5921: PETITIONED BY GINO MORELLI


Correspondence was read and entered into the record.  Ms. Trombley advised that notice were sent to 48 owners and occupants of property within 300 feet of the land in question, with 2 notices returned as undeliverable.  

Petitioner’s representative, David Morelli, of 29429 Moravian, Clinton Township, was present.  

Motion by Mr. Matway, supported by Ms. Weiss, to open the public hearing.  Roll call: Ayes-Matway, Weiss, Truax, Mosley, Yurkie, Weiss, Gibson, Trombley.  Nays - None.  Absent-Tomlinson.  Motion carried. 

There were no comments from the public.  

Motion by Mr. Matway, supported by Ms.  Mosley, to close the public hearing.  Roll call: Ayes-Matway, Mosley, Weiss, Truax, Gibson, Pearl, Weiss, Yurkie, Trombley.  Nays - None.  Absent-Tomlinson.  Motion carried. 

The following comments and questions were offered by the Commissioners:

Mr. Matway asked the petitioner about access to the property. 

Mr. Morelli stated that his family owned the adjacent property and would utilize it for access.  

Mr. Pearl asked if the two lots would be combined and whether that was part of the requirement.  

Mr. Morelli responded that there was a split and combine of the parcels.  

Mr. Silbernagel noted that the split and combine was not part of the requirements.  

Mr. Pearl expressed concern that the I-1 District would have RML surrounding it.  

Mr. Silbernagel stated that the area was RML on the zoning map and that designation was more compatible with industrial than single-family residential. 

Ms. Weiss asked if it was the petitioner’s intention to continue using the parcel for storage.  She pointed out that if the parcel was continued to be used for storage, that storage would have to be removed once the abutting residential areas were developed.  

Motion by Mr. Truax, supported by Mr. Pearl, with reference to File No. 5921, as represented by David Morelli of 29429 Moravian, Clinton Township, Michigan, concerning the proposed rezoning of 2.347 acres of land located east of Elizabeth Road, west of Macomb Industrial Drive and south of Hall Road (M-59)(Section 2), from R-5 One-Family Residential to I-1 Light Industrial , that the recommendation be submitted to the Clinton Township Board of Trustees for approval of the rezoning as requested.  Roll Call Vote: Aye-Truax, Pearl, Moseley ,Gibson, Weiss, Yurkie, Trombley.  Nay-Matway.  Absent-Tomlinson.  Motion carried.  

LOTS 22 THROUGH 27, INCLUSIVE, BLOCK G OF GRATIOT HEIGHTS SUBDIVISION (SECTION 34) (LOCATED FRONTING THE SOUTH LINE OF 15 MILE ROAD, EAST OF KENTUCKY AVENUE) 
· PROPOSED REZONING FROM B-1 NEIGHBORHOOD BUSINESS TO R-5 ONE-FAMILY RESIDENTIAL

· PUBLIC HEARING
MF NO. 5931: PETITIONED BY GINO ROBINET

REPRESENTED BY JOSIAH ROBINET

Pertinent correspondence was read and entered into the record.  Ms. Trombley noted that 54 notices were mailed to owners and occupants within 300 feet of the property in question, with 7 returned as undeliverable.
Motion by Mr. Gibson, supported by Mr. Matway, to open the public hearing.  Roll Call: Ayes-Gibson, Matway, Truax, Moseley, Weiss, Yurkie, Trombley.  Nays-None.  Absent-Tomlinson.  Motion carried.  

Mr. Josiah Robinet of 12422 Buba, Sterling Heights was present on behalf of the petitioner.  He stated that the purpose of the rezoning was to allow construction of homes on the property.  

Mr. Willie J. Young of 21864 Fifteen Mile Road, Clinton Township, stated that he had been a resident since 1963.  He asked why this request was being made.  He pointed out that the lots were only 40 feet wide and understood that it was the developer’s intention to try to build 5 or 6 homes on the lots.  He asked what types of homes were planned for the property. 

Mr. Yurkie explained to the resident that this hearing was only for the purpose of rezoning and the Commission did not have any particulars regarding the use of the property.  

Mr. Silbernagel stated that 1,200 square foot homes are the minimum required and the rezoning to R-5 would allow approximately 5 homes per acre.   He also stated that if the developer planned to build on a lot of record, one home per lot could be built if they met the ordinance requirements.  He outlined the setback requirements for any home in an R-5 District.   If the developer meets all of the ordinance requirements, such as setbacks and floor area, they would be allowed to build.  He stated that two-story homes could be built on the lots and still be within the ordinance.  

Resident Ms. Shelton of 15 Mile Road asked if this action would increase the value of homes in the area.  It was generally believed that the development as R-5 would raise the value of surrounding residences.  

Mr. Pearl stated that it sounded like this development would be similar to one which was at Masonic and Gratiot with 2-story homes.  

The Chairman stated that the developer must present a site development plan which must be approved.

Ms. Laura Wilcox of 21692 Sharkey asked which commercial businesses would be affected by the rezoning.  She was concerned about the beauty college and the party store.

The Chairman stated that the homes would go in east of Kentucky, between Maynard and Kentucky.  

Allen Wilcox of 21692 Sharkey stated that he has had problems with a home built next to his and the detrimental affect on his driveway.  He has been forced into litigation because of problems.  He felt that only 3 homes should be built on the 6 lots.  He did not want to see others subjected to the problems they he has had.  

The Chairman pointed out that the petitioner has done business in the Township and if it wishes to continue doing business, it will conform to the ordinances.  

Motion by Mr. Matway, supported by Ms. Mosley, to close the public hearing.  Roll Call: Ayes-Matway, Mosley, Truax, Gibson, Pearl, Weiss, Yurkie, Trombley.  

The Commissioners offered the following comments:

Mr. Gibson asked how close a builder could construct a home to the lot lines.  

Mr. Silbernagel stated that a home could be 3 feet from one side lot line and 9 feet from the other side on a lot of record with less than 60 feet of frontage.  

Ms. Weiss pointed out that should the rezoning be approved, the residents could request to be notified when site plans are submitted.  

Ms. Trombley pointed out that if the petitioner met all of the requirements for the lots, there would not be a site plan approval as it would go directly to the Building Department.  If the developer asked for any variances, then they would be required to submit a site plan for review.  

Motion by Ms. Trombley,  supported by Mr. Truax,  with reference to File No. 5931, as represented by Josiah Robinet, of  12422 Buba, Sterling Heights, Michigan concerning the proposed rezoning of Lots 22 through 27,m inclusive, Block G of Gratiot Heights Subdivision (Section 34) ( located fronting the south line of 15 Mile Road, east of Kentucky Avenue) from B-1 Neighborhood Business to R-5 One-Family Residential, that the recommendation be submitted to the Clinton Township Board of Trustees for approval of the rezoning as requested.  Roll Call Vote: Aye-Trombley, Truax, Matway, Tomlinson, Pearl, Moseley ,Gibson, Weiss, Yurkie  Nay-None.  Absent-None.  Motion carried. 

CODIFIED ORDINANCES OF CLINTON TOWNSHIP 

PART TWELVE-PLANNING AND ZONING CODE: TITLE EIGHT - ZONING

· PROPOSED AMENDMENT TO TEXT:

· PUBLIC HEARING

MF NO. 5903: PETITIONED BY THE CHARTER TOWNSHIP OF CLINTON


Mr. Silbernagel reviewed the proposed amendments for the Commission.  The Chairman suggested that each amendment be dealt with individually. 

Motion by Ms. Moseley, supported by Mr. Pearl, to open the public hearing.  Roll Call: Ayes - Moseley, Pearl, Matway, Tomlinson, Truax, Gibson, Weiss, Yurkie, Trombley.  Nays-None.  Absent-None.  Motion carried. 

In reference to Amendment to Chapter 1278.02 Principal Uses Permitted, (o) Sexually-Oriented Businesses, Footnote (2) and (s) Pawnbrokers and Tattoo Parlors, Footnote (2), there were no public comments.

In reference to Amendment to Chapter 1280.02, I-1 Light Industrial District, Principal Uses Permitted, the following comments were received:

Cecil St. Pierre, representing Great Lakes Mortuary Services, prefaced his remarks by stating that his client’s business must conform to State DEQ requirements.  He further stated that his client did not have any problem with items (r)(4) through (6) of the amendment.  Mr. St. Pierre stated that with regard to item (r)(1) of the amendment, his client felt that 500 feet from any non-industrially zoned property was an excessive requirement and makes it difficult for his client to do business.   He pointed out that numerous communities in the area, including Shelby Township and Auburn Hills, have allowed crematoriums in residentially-zoned areas with no complaints.  He asked that the Commission reconsider approving the 500-foot requirement.  He stated that this portion of the amendment boxed his client out of the Township with no rational basis.  He felt that a 200 foot requirement would be sufficient.  

Mr. St. Pierre stated further with regard to item (r)(2) of the amendment,  that his client was not looking for a storage facility, but the 24-hour time-period was unreasonable and circumstances might require that a body be kept on the premises for a longer period of time.  

Further, Mr. St. Pierre stated that the requirement of (r)(3) regarding no marked vehicles was unreasonable inasmuch as generally the remains come from funeral homes which use marked vehicles for transportation.  He felt that item (r)(3) should be deleted from the amendment altogether. He believed it would be difficult to enforce.    

Mr. John Cream, of Great Lakes Mortuary Services, 36635 Neiman, Roseville, Michigan, stated that to limit keeping bodies on premises to 24-hours was unreasonable.  He pointed out that there was a considerable amount of paperwork which must be completed prior to a cremation and that, particularly on week-ends, it often could not be completed with a 24-hour period.  He noted that other facilities such as Resurrection Cemetery frequently store bodies for as much as a week before actually cremating the remains.   Mr. Cream further pointed out that most of the remains were delivered by funeral homes and they used vehicles with markings on them.  He stated that the driveway to the facility he wished to use was private and would not be visible to the public.  

In reference to Chapter 1286.02, SP Special Purpose Districts, Principal Uses Permitted, there were no public comments. 

Motion by Mr. Matway, supported by Mr. Truax, to close the public hearing.  Roll Call: Ayes-Matway, Truax, Tomlinson, Pearl, Moseley, Gibson, Weiss, Yurkie, Trombley.  Nays-None.  Absent-None.  Motion carried.  

The Commission then addressed each amendment separately.  With regard to Chapter 1278, Section 2, Principal Uses Permitted, (o) Sexually Oriented Businesses and (s) Pawnbrokers and Tattoo Parlors, the Commissioners offered the following comments:

Mr. Matway asked if the amendment was sufficient so that nothing else could invalidate a petition.  

Ms. Weiss pointed out that the amendment being considered stated that the petition would describe the business as sexually-oriented or with the exact nature of the business.  Previously that verbiage was not included.  

Mr. Pearl asked who put the amendments together. 

Mr. Silbernagel stated it was from the Ordinance Update Committee.

Motion by Ms. Weiss, supported by Mr. Pearl, that the Proposed Amendment to Text of Chapter 1278, B-3 General Business District, Section 2, Principal Uses Permitted, Subchapter (o) Sexually-oriented businesses, Footnote 2, and Subchapter (s) Pawnbrokers and Tattoo Parlors, Footnote 2,  be submitted to the Charter Township Board of Trustees for adoption.  Roll Call: Ayes-Weiss, Pearl, Tomlinson, Matway, Moseley, Truax, Gibson, Yurkie, Trombley.  Nays-None.  Absent-None.  Motion carried.  

The following comments were offered by the Commissioners with regard to the Amendment to Chapter 1280, I-1 Light Industrial District, Section 2, Principal Uses Permitted:

Mr. Matway stated he was struggling with the wording of subparagraph (r)(1).  He wondered how close to an industrial building such a facility could be placed.  He believed that the requirement needed to be spelled out more clearly rather than call the area “non-industrial.”  

Mr. Silbernagel pointed out that if a facility were placed in an industrial area, there would be no requirement other than the ordinance mandated setbacks.  

Mr. Truax asked how long the facility had been located at the cemetery.  He pointed out that the Planning Commission studied and approved that location and felt there was no difference between this business and the cemetery.  

Mr. Yurkie stated that the cemetery facility was approved approximately 20 years ago.  He noted that many things were approved by the Planning Commission at that time, but things change.  

Mr. Tomlinson commented that Mr. Cream’s objections to the unmarked vehicle requirement and the 24-hour issue were legitimate.  

Mr. Yurkie stated he did not have a problem with eliminating or revising the 24-hour stipulation to a reasonable length of time, such as less than two weeks.  

Ms. Trombley believed that the business needed some turn around time.  She also did not agreed with the use of only unmarked vehicles.  

Mr. Tomlinson stated that he sits on the Ordinance Update Committee and felt it might be wise to have them look at other facilities which are close to residential areas.  He suggested that the Commission might postpone action on this amendment until that Committee has an opportunity to review the situation.  

Ms. Moseley agreed that items 2 and 3 of the amendment should be looked at.  

Mr. Gibson had concerns with item 3 of the amendment.  He felt that item 2 should be looked at again, but he felt that the distance requirement should be kept as it is.  

Ms. Weiss felt that item 2 and 3 could be changed, noting that she had no issue with marked vehicles used for delivery.  She did agree with the 500 foot requirement in item 1.  She felt that residential owners had a right to be aware of whether this type of facility goes in.  She supported looking at items 2 and 3.  

Mr. Yurkie felt that the problem would not have come up if Great Lakes had not found a site before the issue was addressed.  He believed that the distance issue is a good addition to the ordinance, however he did not have a problem with tabling the item to review items 1, 2, and 3.  He had no issues with items 4, 5, and 6.  

Motion by Mr. Pearl, supported by Mr. Truax,  that the Proposed Amendment to Text of Chapter 1280, I-1 Light Industrial District, Section 2, Principal Uses Permitted, be tabled and that the matter be referred to the Ordinance Update Committee to review the viability of items 1, 2, and 3.  Roll Call: Ayes- Pearl, Truax, Tomlinson, Matway, Moseley, Gibson, Weiss,  Yurkie, Trombley.  Nays-None.  Absent-None.  Motion carried.  

The Commissioner then offered comments on the amendment to Chapter 1286, SP Special Purpose District, Section 2, Principal Uses. 

Mr. Pearl asked why these changes were being made.  

Mr. Silbernagel stated that there were increases of the number of stories for a building from 2-1/2 to 3.  

Mr. Yurkie commented that he anticipated a flood of builders in Clinton Township if this ordinance is changed.

Mr. Pearl noted that similar homes are going up all over with the garage on the bottom and two stories above.  

Ms. Weiss does not see how it would be any different for the neighbors.  

Motion by Mr. Truax, supported by Ms. Weiss,  that the Proposed Amendment to Text of Chapter 1286, SP Special Purpose Districts, and to Chapter 1292: Land Use Regulations; Schedule of Regulations Limiting Height, Bulk, Density and Area: Chart and Footnotes, be forwarded to the Clinton Township Board of Trustees for adoption.  Roll Call: Ayes- Truax, Weiss,  Tomlinson, Matway, Moseley, Pearl, Gibson, Trombley.  Nays-Yurkie.  Absent-None.  Motion carried.  

10.6 ACRES OF LAND LOCATED EAST OF LITTLE ROAD, NORTH OF CASS AVENUE (SECTION 10)

· PAUL BRONETH LAND CONDOMINIUMS

· REQUEST FOR RECOMMENDATION FOR APPROVAL OF SITE DEVELOPMENT PLAN

MF NO. 5779: PETITIONED BY PET AND JOHN DiNOTO

REPRESENTED BY PHILIP RUGGERI

The Chairman stated that this item is coming back to the Commission for review.  It had been previously tabled.  The petitioner must meet the requirements of the ordinance.  

Stacey from the Fazal Khan firm was present to answer questions from the Commission. She noted that the changes that were requested have been made.  There would be one tree in front of each unit.  Changes have been made in the storm sewer so that there is now positive drainage.  

Mr. Silbernagel stated that it appeared that one garage on one lot was within the required front yard setback.  

Stacy stated that all of the garages complied with the ordinance.  

Mr. Yurkie stated that no garages are to be built until the condominiums are occupied.  He asked if they were planning to brick the belt on the units.  

Stacy remarked that they had surveyed the houses in the area and they were vinyl sided or wood.  She stated they could put some brick on a unit if it was what the purchasers wanted, but all brick would increase the cost of the unit.

Mr. Truax pointed out that the homes in the area are very old, but the new subdivision in the area is up to date and the units are brick.  He felt that it would be preferable if there was some brick on the homes.  

Mr. Pearl agreed that there should be brick and it should be half way up the house.  

Although Stacy felt that “to the belt” was only half way up the first floor, Mr. Tomlinson stated that he understood “brick to the belt” meant brick to the top of the first story.  He also felt that the brick should be on all four sides.  He also suggested that the plans require an arborvitae hedge.  

Stacy stated that the hedge would disrupt the drainage and she did not believe that engineering would allow it.  

Ms. Weiss agreed that the brick should be on the first story.  

Motion by Ms. Weiss, supported by Ms. Trombley, with reference to File No. 5779 and application from Pete and John DiNoto, concerning the approval of the proposed site plan for Paul Broneth Land Condominiums, as located on  10.6 acres of land located east of Little Road, north of Cass Avenue (Section 10), that recommendation be submitted to the Clinton Township Board of Trustees for approval of the site plan contingent upon: 1)The homes being brick on all four sides up to the top of the first floor and 2)An arborvitae hedge be planted on the north side of the complex as a buffer between the development and the private residences, contingent upon approval of the Township Engineer.  Roll Call: Ayes- Weiss, Trombley, Matway, Tomlinson, Truax, Moseley, Pearl, Gibson, Yurkie.  Nays-None. Absent-None.  Motion carried.  

4.0± ACRES OF LAND LOCATED EAST OF ROMEO PLANK ROAD, NORTH OF 19 MILE ROAD (SECTION 4)

· GAGNON PROPERTY

· REQUEST FOR APPROVAL OF TREE REMOVAL PLAN

· MF NO. 5934: PETITIONED BY SHELLY GAGNON


Mr. Dave Gagnon of 54058 Berchfield, Shelby Township, was present.  

Mr. Truax asked why the trees were diseased.  

Mr. Gagnon responded that many of the trees were infected with Emerald Ash Borer and were already dead.  

Mr. Gibson asked if the petitioner was building just one home.  

Mr. Gagnon stated that at this time that is all the property would accommodate.  

Mr. Weiss offered that the County would take the tree wood because of the ash borer.  She suggested that the Petitioner contact the Macomb County Planning Department.  

Motion by Mr. Pearl, supported by Mr. Matway, in reference to File No. 5934 and application for approval of tree removal plan for 4.0± acres of land located east of Romeo Plank Road, north of 19 Mile Road (Section 4), and approve the request, as presented.  Roll Call: Ayes- Pearl, Matway, Tomlinson, Truax, Moseley, Gibson, Weiss, Yurkie, Trombley.  Nays-None.   Absent-None.  Motion carried. 

27.74 ACRES LOCATED ON THE SOUTHWEST CORNER OF 17 MILE ROAD AND CLINTON RIVER ROAD (SECTION 20)
· CROSSWINDS EAST CONDOMINIUMS

· REQUEST FOR APPROVAL TO MODIFY REQUIRED MASONRY WALL

MF NO. 0986: PETITIONED BY CURTIS A. NORROD

Mr. Frank Vitale of 38908 Golfview, President of the Condominium Association,  was present for the Petitioner.  

Mr. Tomlinson stated that Mr. Vitale originally approached his office with the request.  He and Mr. Codron went to the site.  The current wall is bowing and although they have tried to repair it, much of the brick is bending in across the entire wall.  Mr. Tomlinson stated that it was his and Mr. Codron’s recommendation to remove all but a 2 block row from the wall, cap it and erect a vinyl fence and arborvitae.  The 2-block row will keep the grade in.  

Mr. Pearl asked if the residents of the two homes had a problem with this plan.  

Mr. Vitale stated they sent the residents letters but have not heard back from them.  

Ms. Weiss asked if the two feet remaining on the wall would be structurally sound.  

Mr. Vitale stated it was also recommended to them to stay 15 feet from the road for better visibility for the residents pulling out of their drive.  

Motion by Mr. Pearl, supported by Mr. Truax, with reference to File No. 0986 and request for approval to modify required masonry wall for Cross Winds East Condominiums located on 27.74 acres of land on the southwest corner of 17 Mile Road and Clinton River Road (Section 20) and approve the request as presented.  Roll Call: Ayes-Pearl, Truax, Tomlinson, Matway, Moseley, Gibson, Weiss, Yurkie, Trombley.  Nays-None. Absent-None.  Motion carried.  

Mr. Pearl asked to be excused from the meeting at 8:05 p.m.

REPORT OF MEETING

· APPROVAL OF AUGUST 12, 2004 REPORT


Motion by Ms. Weiss, supported by Mr. Truax, to approve the report of August 12, 2004 meeting as submitted.  Motion carried.
DISCUSSION ON NEXT MEETING AGENDA


Mr. Silbernagel stated that there would be a public hearing for the next Planning Commission agenda.  The following items are anticipated to be on the agenda:

· Rezoning at Metropolitan and Utica Road from OS-1 to RMH
· Liberty Plaza at Hall Road and Morley Drive

· Elizabeth Condominiums

· St. Clair Condominiums, four units on 3/4 acre.

ADJOURNMENT


Motion by Mr. Tomlinson, supported by Mr. Yurkie, to adjourn the meeting.  Motion carried.  

The meeting adjourned at 8:10 p.m.

Respectfully submitted,

Denise C. Trombley, Secretary

CLINTON TOWNSHIP PLANNING COMMISSION

/gad
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