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CLINTON TOWNSHIP PLANNING COMMISSION

REPORT OF MEETING

MAY 13, 2004

PRESENT: 
Norman Yurkie, Chairperson

Pamela Weiss, Vice-Chairperson

Kirkanne Moseley, Acting Secretary

Fred Gibson 



Michael Matway



Ken Pearl



Dennis C. Tomlinson



John D. Truax

ABSENT:
Denise C. Trombley, Secretary (Excused) 

STAFF:
Carlo Santia, Director 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.

APPROVAL OF AGENDA
Motion by Ms. Weiss, supported by Mr. Matway, to approve the agenda as submitted.  Motion carried.

10.563 ACRES OF LAND LOCATED EAST OF LITTLE ROAD, NORTH OF CASS AVENUE (PRIVATE CLAIM 136) (SECTION 10)

-
PROPOSED REZONING FROM R-5 ONE-FAMILY RESIDENTIAL TO RML MULTIPLE-FAMILY RESIDENTIAL (LOW-DENSITY)

--
PUBLIC HEARING


FILE #5694: PETITIONED BY LITTLE ROAD LLC


REPRESENTED BY PETER DINOTO AND PHILIP D’AGOSTINI

Pertinent correspondence was read and entered into the record.  Ms. Moseley informed that notice of this public hearing was mailed to 24 owners and occupants located within 300 feet of the land in question, with none returned as undeliverable.

Phil Ruggeri, 38700 Van Dyke Avenue, Suite #200, Sterling Heights, Michigan 48312, introduced Peter DiNoto, the petitioner, whose family’s business is developing residential areas.  He stressed that Mr. DiNoto has sold some very nice products, and he added that he has represented Mr. DiNoto in other localities within the area.  He explained that Mr. DiNoto has owned this property for some time, and the parcel is odd-shaped, with apartments developed to the east and a gravel pit, which is now operating as a golf driving range, to the south.  Mr. Ruggeri explained that the petitioner was originally seeking a rezoning to allow 100 to 120 units; however, he narrowed that number down to approximately 72 units.  He then decided to seek several variances to allow approximately 48 units rather than to rezone the property.  Mr. Ruggeri mentioned that there were a number of residents present at that hearing that had in their minds that this property could be developed as a standard subdivision, and Mr. Ruggeri felt that the residents were looking at their rights but not taking into consideration Mr. DiNoto’s rights as a property owner.  He explained that the ordinance is allowing a total of 43 units for this parcel, so his client came up with a plan that changed the configuration of the buildings.  He has come up with forty-three 1200-square-foot units having detached garages, long driveways, and all looking alike, and he emphasized this would meet the Township’s criteria under current ordinance requirements but it would be developed as “low-income” housing.  He assured that all of the units would fit, and they have the “blessing” of the Planning Department that this plan would meet the Township’s requirements as long as the units have basements.  They would be manufactured-type units and would be “junk”; however, he emphasized that his client does not build garbage and if he had wanted to develop the property in this manner, he would have done so two years ago.

Mr. Ruggeri explained that his client has another proposal that he feels will be a better option: to provide a multiple-family residential development, with four units per building, lots of green space, nice landscaping and buffering.  He informed that if this proposed rezoning is denied by the Township, his client has two choices: 1) He can spend a lot of money and pursue the matter in court; or 2) He can “put up the garbage”.  Mr. Ruggeri adamantly insisted that he only represents quality and he is not interested in “garbage”; however, he indicated that will be his client’s choice to make and no one, including the neighbors or their attorneys, can stop him from developing the property with his alternate plan that meets ordinance requirements.  He stressed that the petitioner is not interested in building only twenty-three homes on this property, which is what he felt the neighbors would like.  He assured that his client is not totally profit-driven because he takes pride in what he does, but he felt his monetary return would be approximately the same whether he obtains the rezoning and goes with his first choice, or whether the rezoning is denied and he constructs low-income manufactured homes.  Mr. Ruggeri urged the Planning Commission to take into consideration the difficult factors with which the petitioner is dealing, including the property being located in the Mount Clemens School District, and being adjacent to a gravel pit.

Motion by Mr. Pearl, supported by Mr. Truax, to open the public hearing.  Roll Call Vote:  Aye – Pearl, Truax, Matway, Moseley, Gibson, Tomlinson, Weiss, Yurkie.  Nay – None.  Absent – Trombley.  Motion carried.


Judith Hunter, 141 North Groesbeck Highway, referred to herself and her husband as “the gravel pit”, which Mr. Ruggeri had made mention of in his comments.  She took offense at those comments and stressed that they take pride in their golf driving range.  She emphasized that what was once an ugly parcel is now a useful, attractive business that is a contribution to the community.  She explained that she and her husband are concerned because although they want to be good neighbors, they do not want to be put out of business by possible future neighbors who will complain about their lights or the fact that they stay open in the summer until 11:00 p.m.  She replied to inquiry that they have 12 to 15 100-watt lights that illuminate the driving range.  She recalled that when they took over this property, it was being used as a gravel pit, and there was an issue with flooding in the area.  They have not had flooding lately, but she added that the water levels have been down approximately five or six feet.  She inquired as to whether this will be an issue or liability for them as water levels rise.


Ross Hunter, same address, stated he and his wife have owned this property for eight years, and they have never received complaints from any of the neighbors.  He stressed that the petitioner may develop a great neighborhood, but they have just addressed some of their concerns.

Mr. Yurkie stated that lights from a business would not be allowed to be directed onto abutting property.

Mr. Ruggeri felt that his client is leaving a significant greenbelt, so he did not feel the lights from the adjacent business should cause a problem.  


Mr. Hunter inquired as to whether he will be expected in install $30,000 to $50,000 worth of netting to keep golf balls from going onto neighboring residential property once it is developed.

Mr. Ruggeri pointed out that the subject property is currently zoned single-family so the impact of stray golf balls would be the same regardless of the zoning.

Mr. Santia addressed some of the concerns expressed by the owners of the golf driving range.  He informed that their lights would have to be directed toward their own property and there is only a certain amount of light that can spill onto the neighboring properties.  He did not feel stray golf balls would be a problem because of the large distance between the actual driving range area and any homes that would be developed.  He added, however, that the petitioners are actually within the city limits of Mount Clemens, so he was not sure about their ordinance.


Mr. Hunter clarified that their clubhouse is in Mount Clemens but the driving range is in Clinton Township. 

Mr. Santia replied to Ms. Hunter’s inquiry regarding flooding that each property owner is responsible to assure that if his or her yard is flooded, that it does not spill over to the adjacent property, even if the adjacent property is vacant.

Ms. Weiss also noted that there is a noise ordinance in Clinton Township, and during the hours between 11:00 p.m. and 7:00 a.m., there is less noise permitted than daytime hours.


Mr. Hunter assured that noise has not been an issue for their neighbors.


Keith Manglionis and Amanda Nevel, 42155 Little Road, Clinton Township, Michigan 48036, felt it seems as though the petitioner is trying to force the density issue on the residents.  Mr. Manglionis recalled that an 8-acre parcel just north of the subject site was developed with four homes, and he felt it is very attractive.  He did not feel the subject parcel should be rezoned, and he urged the Planning Commission to deny the request.


John Schwark, 42354 Little Road, Clinton Township, Michigan 48036, stated he was the developer of the 8-acre parcel to which his neighbor referred.  He explained that he and his friends got together 18 years ago, split the property and developed it with four homes, and they currently live there.  He felt that the petitioner and his representative are threatening the neighbors, and he could not see why the developer could not construct 10 or 15 houses in the $400,000 price range.  He pointed out that the other homes in the area are rapidly approaching a value of nearly one-half million dollars.  Mr. Schwark explained that when he put in a pond, the DNR took over the jurisdiction of the site, and it took him nine months to receive approval because it is a tricky process.  He noted that the streets in Mount Clemens along North Rose drain into his yard, so he had to dig a ditch along the south property line, and connected it to a conduit.  He now experiences a flooding problem in his yard.  Mr. Schwark informed that he is an architect and is the owner of the firm Thompson Phelan and McCalpin Associates, and he complained that the property to the north of his parcel is graded improperly.  He stated that he has lost eight trees along the property line within the last few years, and he complained that there is no landscaping provision when these new developments come in.  He requested that the Department of Environmental Quality (DEQ) become involved because the parcel is over 5 acres.  He added that the growth on the parcel indicates the presence of wetlands.  He could not understand how the petitioner will be able to incorporate his plan on this site because there are a lot of trees.  Mr. Schwark cautioned that the petitioner is only here tonight to obtain a rezoning, and if the rezoning eventually goes through, the petitioner can change his plans and is not obligated to follow the plan he is presenting tonight.


Paul Lemp, 41721 Little Road, Clinton Township, Michigan 48036, commented on Mr. Ruggeri’s threat that the builder could build “garbage” if this rezoning is not approved, and he felt that the petitioner must not be a very good builder if he cannot be creative and develop the property as zoned.  He also criticized the Building Department for permitting a “garbage” development to be constructed.  Mr. Lemp also expressed concern that they have very little water pressure, and he felt that if this many homes are added, they will experience drainage problems, problems with low water pressure, and excessive traffic.  He felt the developer intends to overdevelop the property and then leave, and the neighbors will be stuck with the problems.


George Westerman, 42999 Little Road, Clinton Township, Michigan 48036, stressed that he had no intention of speaking at this hearing; however, he was deeply offended by Mr. Ruggeri’s introduction and he felt the neighbors and the Planning Commission have been threatened.  Mr. Westerman explained that Elro Corporation recently developed 143 lots on a 36-acre parcel, and he stressed that they are beautiful homes, meeting all of the requirements in the R-5 One-Family Residential District.  He added that some of those homes are going for over $300,000.   He indicated that the R-5 zoning district has been recommended to remain, and he strongly disagreed with the developer that the only other option is “junk”.  He noted that there are very few sites available in the Elro Corporation development, and he urged the Planning Commission to deny the proposed rezoning.


Carol Orzechowski, 43101 Little Road, Clinton Township, Michigan 48036, recalled that the petitioner came to her home and showed her a lovely plan for this area, where the condominiums had a New-England design and a gazebo in the middle.  She could not make the next meeting, during which time he had completely revised his plans, and she was confident he will revise them yet again.  She stressed that this area is their “subdivision” and she cautioned the Planning Commission to deny the plan that would put this development right in the middle of their subdivision.  She wanted to see the neighborhood remain as close as possible to the way it is now.

Motion by Mr. Pearl, supported by Mr. Matway, to close the public hearing.  Roll Call Vote:  Aye – Pearl, Matway, Gibson, Moseley, Weiss, Yurkie, Truax, Tomlinson.  Nay – None.  Absent – Trombley.  Motion carried.

Mr. Truax inquired as to the age of the current Master Plan.

Mr. Santia replied that the current Master Plan was adopted in 1978.

Mr. Truax stated that he tried walking the property but it was difficult to determine how far back the car storage facility extends.

Mr. Santia confirmed that the car storage facility is further to the south.

Mr. Truax warned the neighboring property owners that if the petitioner wants to remove trees, he has the right to do so by obtaining permits from the Township.  He added that abutting residents have no say as to the removal of trees that are not on their property, and he pointed out that the petitioner is paying taxes on the property and has a right to develop it.  He cited an attractive manufactured home community and pointed out that the petitioner has designed a couple of plans.  He felt the Township can either vote this down or try to work it out with the petitioner.

Mr. Tomlinson stated he would like to see the property remain zoned R-5, and he complimented the developer of Little River Estates for the great job they did.  He recalled that many neighbors were opposed to that development when it was first proposed; however, they are comfortable with it now.  He felt the same thing could be done with this property.  He agreed that many of the homes in Little River Estates are selling for $300,000 each.

Mr. Gibson pointed out that the request tonight is for a zoning change and there is no reason this has to be approved in order to avoid the petitioner from building “junk”, because the petitioner could construct a nice development regardless of the zoning district.  He stated he is opposed to the higher density that a multiple-family residential district would allow.

Ms. Weiss agreed and felt the property should remain R-5.  She noted that the area has a unique rural atmosphere, and she felt the increased density would create issues with Little Road having a lot of additional traffic, as well as the intersection of Little Road and Cass Avenue, which is already congested.  Ms. Weiss informed that she lives in a subdivision that has R-4 and R-5 One-Family Residential zoning, and she stated that none of the homes in her subdivision are worth less than $200,000.  She stressed that an R-5 zoning does not mean the development has to be an inferior quality.  She felt that a rezoning to multiple-family residential in this area would be considered contract zoning.

Mr. Yurkie explained to the petitioner and his representative that if this is denied, they have some decisions to make as to how they want to market this property, but he felt that $200,000 homes will definitely make more money for them than $100,000 homes.  He admitted that he is not a builder, but he estimated that the profit margins for quality versus “garbage” are a little wider than was indicated by Mr. Ruggeri.  He pointed out that the entire area along Little Road is zoned R-5 One-Family Residential, and he could not see any reason to change the character of the neighborhood.

Motion by Mr. Pearl, supported by Ms. Weiss, with reference to File #5694 and application from Little Road LLC, 48455 D’Anna Court, Shelby Township, Michigan 48315, as represented by Peter DiNoto, 13120 Van Pamel, Shelby Township, Michigan 48315, and Philip P. Ruggeri, D’Agostini, Sable & Ruggeri, PLLC, 38700 Van Dyke Avenue, Suite 200, Sterling Heights, Michigan 48312, concerning the proposed rezoning from R-5 One-Family Residential to RML Multiple-Family Residential (Low-Density) of 10.563 acres of land located east of Little Road, north of Cass Avenue (Private Claim 136/Section 10), that recommendation be submitted to the Clinton Township Board for denial of the rezoning as requested.  Roll Call Vote:  Aye – Pearl, Weiss, Gibson, Matway, Moseley, Tomlinson, Yurkie.  Nay – Truax.  Absent – Trombley.  Motion carried.

9.362 ACRES OF LAND LOCATED EAST OF GARFIELD ROAD, SOUTH OF 19 MILE ROAD (SECTION 8)

-
PROPOSED REZONING FROM OS-1 OFFICE/SERVICE (LOW-RISE) TO RMH MULTIPLE-FAMILY RESIDENTIAL (HIGH-DENSITY)

--
PUBLIC HEARING


FILE #5871: PETITIONED BY CHRIS COUSINO, GTR BUILDERS

Pertinent correspondence was read and entered into the record.

Bill Thompson, Lehner Findlan Associates, representing GTR Builders, explained that the location map on the Notice of Public Hearing depicted the proposed rezoning right up to Garfield.  He clarified that they only wish to rezone the back portion of the property and will leave the front portion as zoned.  He explained that they are seeking a rezoning to multiple-family residential because the market is not very good at the present time for office space.  He further explained that a site plan for office was approved approximately eight years ago, but they have not had any interest expressed by tenants for office use.

Motion by Ms. Weiss, supported by Mr. Gibson, to open the public hearing.  Roll Call Vote:  Aye – Weiss, Gibson, Matway, Moseley, Pearl, Tomlinson, Truax, Yurkie.  Nay – None.  Absent – Trombley.  Motion carried.


Jeanette Jackson, 42625 Jeanette Circle, Clinton Township, Michigan 48038, inquired as to whether these will be apartments, condominiums or detached units.  She felt that three-story buildings will block the view of the Schultz Estates residents.  She complained that the traffic along Garfield Road is horrendous, and she added that they cannot make a left turn out of their complex because of the heavy traffic constantly going into the post office.  She expressed concern regarding adequate police and fire access and questioned whether there is only one entrance.  She felt the plans were not made clear.  She inquired as to whether there will be a drainage ditch because there is standing water on the subject parcel.  She noted that there is a 5-foot fence, which she felt could easily be climbed.  Ms. Jackson added that it is very wet along the fence line, and she was worried about that.  She questioned the possible flooded basement, and she stressed that she is opposed to the rezoning proposal.  She could not understand why anyone would position high-rise buildings in the middle of a low-rise zoning district.


Don Peters, 42670 Elizabeth Place, Clinton Township, Michigan 48038, explained that he lives within 200 feet of the subject parcel, and he complained that they have not been provided with any sketches or drawings to show the proposed plans.  He pointed out that everything in the area is low-rise, and he felt a high-density facility will look out of place.  He felt that proposed use will create a nightmare with increased traffic on the nearby roads, and he did not feel a multiple-family zoning would be a good use of the property.  


Ms. Peters, 42670 Elizabeth Place, Clinton Township, Michigan 48038, complained that they cannot say they do not want something when they have not yet seen a plan.

Mr. Santia explained that the purpose of this hearing is to evaluate the property on its own merit to determine the type of land use proposed.  He stressed that they are not evaluating site development plans at this time because that part of the process will be done during the site development submittal.  He added that at that time, they will know the number of units, the locations of the ingress and egress, the type of landscaping proposed, the number of parking spaces and their locations, etc.  It is the Planning Commission’s responsibility to determine whether the proposed use is compatible with the existing land uses in the area.


Ms. Peters pointed out that there is a hospital in the immediate vicinity, so she felt there should be no problem leasing office buildings.  She considered apartments or condominiums to be a bad idea for such a busy street, and she added that pedestrians from a residential development would not be able to cross Garfield because it is such a busy street.  She did not feel the parcel is large enough to accommodate such a high density, and she accused the petitioner of being greedy by keeping the front portion of the property office and rezoning the back portion for residential.


Mike Youness, 42592 Elizabeth Way, Clinton Township, Michigan 48038, president of Schultz Estates Association, pointed out that the property in this area along Garfield is all zoned for office, with the exception of their entrance.  He urged the Planning Commission to recommend denial of the proposed rezoning.  He noted that the way the development was described made it seem like a continuation of Schultz Estates II, which is not the case, because there is a 5-foot block wall that serves as a barrier between the existing offices and Schultz Estates II.  Mr. Youness informed that Schultz Estates is a controlled environment by Michigan Condominium laws, their Master Deed, and their By-Laws, and they can control noise, pets, etc.  He felt that a development of three stories or more would not be appropriate for the area, and he felt it will be an anomaly in an office area.  He further felt it will destroy the continuity of offices in the area.


Yvonne Brazer, 42411 Eldon West, Clinton Township, Michigan 48038, stated she is opposed to the rezoning request, and she obtained signatures of others on her street that are also opposed.  She stated the majority of residents in Schultz Estates are senior citizens, and they felt the higher density will lead to additional traffic congestion on Garfield.  She stated she drives out of her way to avoid having to make a left-hand turn onto Garfield, and she works across the street for a lawyer.  She noted that all of the office buildings in the area are low-rise, and she did not feel a three-story building will fit into this area at all.


Emily Schimmel, 42436 Sheldon (Apt. #196), Clinton Township, Michigan 48038, complained that the only way out of the proposed development is onto Garfield, which she felt is a potential danger in the event of an emergency.  She stated she is a resident of Schultz Estates, and they have four ways to get in and out of their complex.  She also expressed concern about possible water drainage problems.  She did not believe that the petitioner will construct an attractive development when he “does not even take care of his undeveloped land”.


Ms. Brazer complained that when the office building adjacent to their complex was built, there was a huge mound of dirt left.  She informed that they have asked the property owner to level it, but nothing has been done to this point, and she noted that it is unsightly and attracts animals.

Motion by Mr. Pearl, supported by Mr. Gibson, to close the public hearing.  Motion carried.

Mr. Thompson replied to inquiry that the north side of the property will still be zoned OS-1.  He replied to further inquiry that there will be a boulevard entrance off of Garfield Road, and it totals approximately six or seven acres. 

Mr. Matway inquired as to why the petitioner did not choose a low-density zoning.

Mr. Thompson replied that the concept is for a three-story building and that is why they are requesting the higher density zoning.

Mr. Pearl inquired as to the ramifications because the sketch is different than what is being proposed to be rezoned.

Mr. Santia assured that the public hearing and any action taken tonight is legal because the size of the parcel to be rezoned is being reduced.

Mr. Pearl could not see a reason why the higher-density zoning should be approved.

Mr. Tomlinson commented that he would not be opposed to a multiple-family residential (low-density) zoning but he is opposed to the higher density that is being requested.

Mr. Gibson agreed and stated that he could see an office/service use or a low-density multiple-family residential use but not a higher density multiple-family zoning.

Ms. Weiss commented that the general consensus of this Commission seems to be opposed to the multiple-family residential (high-density) zoning.  She inquired as to whether the petitioner would prefer to keep the property as OS-1 or whether an RML zoning would be considered.

Chris Cousino, 44899 Centre Court, Clinton Township, Michigan 48038, petitioner, stated they would like to evaluate their options before they go to a zoning district other than what they requested.

Ms. Weiss could understand that with the difficulty in leasing office space, they would want a multiple-family residential zoning, but she was opposed to the high-density as proposed.

Mr. Santia commented that property in this area, south of the site, was recently rezoned to RMH Multiple-Family Residential (High-Density).  He pointed out that there is other RMH property in the area and this property is surrounded by RML.  He felt that the RMH zoning would provide a good transition.

Mr. Yurkie agreed with the majority of his fellow commissioners.  He complained that Garfield Road is a “menace” and he felt the Road Commission should examine possible solutions to the traffic problems, including more traffic lights, if necessary.  He admitted that if the Schultz Estates Condominium complex was coming before this Commission for approval now, he would most likely vote against it because he did not feel it is a good idea to put that much housing on streets such as Garfield.

Ms. Weiss pointed out that the abutting office does not have a wall.  She inquired as to whose responsibility it would be to install the wall if this property is rezoned to multiple-family residential.

Mr. Santia replied that the burden to install the wall would fall on the owner of the residential property.

Mr. Thompson assured that the property will be developed with a retention pond, and there will be no flooding, because the pond will be pumped and kept dry.  Regarding the traffic on Garfield, Mr. Thompson felt the worst time is the middle of the day because of all of the commercial development.  He felt that residential development is conducive to the traffic patterns along Garfield.  He pointed out that Schultz Estates are large two-story buildings, and he did not feel the proposed development will be much different.  He explained that the units will cater more towards “empty nesters”.

Mr. Yurkie expressed concern about the increased number of school busses on Garfield Road that would be a result of a rezoning to RMH.

Motion by Mr. Pearl, supported by Mr. Gibson, with reference to File #5871 and application from Chris Cousino, GTR Builders, 44899 Centre Court, Clinton Township, Michigan 48038, as represented by Bill Thompson, Lehner Findlan Associates, Inc., 17001 19 Mile Road, Clinton Township, Michigan 48038, concerning the proposed rezoning from OS-1 Office/Service (Low-Density) to RMH Multiple-Family Residential (High-Density) of 9.362 acres of land fronting the east line of Garfield Road, south of 19 Mile Road (Section 8), that recommendation be submitted to the Clinton Township Board for denial of the rezoning as requested.  Roll Call Vote:  Aye – Pearl, Gibson, Matway, Moseley, Tomlinson, Weiss, Yurkie.  Nay – Truax.  Absent – Trombley.  Motion carried. 

CLINTON TOWNSHIP PLANNING AND ZONING CODE

-
PROPOSED TEXT AMENDMENT

--
PUBLIC HEARING


FILE #5835: PETITIONED BY THE CHARTER TOWNSHIP OF CLINTON

Pertinent correspondence was read and entered into the record.

Motion by Mr. Pearl, supported by Mr. Matway, to waive the reading of the entire proposed text amendment in lieu of a summary of its contents provided by Mr. Santia.  Motion carried.

Motion by Mr. Pearl, supported by Mr. Matway, to open the public hearing.  Motion carried.

There were no comments from interested citizens.

Motion by Mr. Truax, supported by Mr. Gibson, to close the public hearing.  Motion carried.

Mr. Santia summarized the contents of the proposed text amendment.  He stated it amends the portion of the ordinance dealing with standard conditions for variances, and also includes verbiage to include schools operating for profit to be located in a B-1 or I-1 district.

Motion by Ms. Weiss, supported by Mr. Pearl, with reference to File #5835 and application from the Charter Township of Clinton, 40700 Romeo Plank Road, Clinton Township, Michigan 48038, for proposed text amendment to the Clinton Township Planning and Zoning Code as follows: Addition of 1254.09 – Standard Conditions for All Variances; Addition of 1274.02-(k) – B-1 Neighborhood Business District: Principal Uses Permitted; and Addition of 1280.02-(p) and (q) – I-1 Light Industrial District: Principal Uses Permitted, that recommendation be submitted to the Clinton Township Board for approval of the Text Amendment as proposed.  Roll Call Vote:  Aye – Weiss, Pearl, Gibson, Matway, Moseley, Tomlinson, Truax, Yurkie.  Nay – None.  Absent – Trombley.  Motion carried.

13.6 ACRES OF LAND FRONTING THE SOUTH LINE OF SOUTH NUNNELEY ROAD, EAST OF GROESBECK HIGHWAY (SECTION 27)

-
ST. LUKE LUTHERAN CHURCH AND SCHOOL

--
REQUEST FOR RECOMMENDATION FOR APPROVAL OF REVISED SITE DEVELOPMENT PLAN


FILE #1107: PETITIONED BY KEVIN STORCK


REPRESENTED BY JIM SHARPE

Pertinent correspondence was read and entered into the record.

Kevin Storck, a member of St. Luke Lutheran Church, 21400 South Nunneley Road, Clinton Township, Michigan 48035, introduced Jim Sharpe, the engineer for the project.

Jim Sharpe, Giffels-Webster Engineers, Inc., 2871 Bond Street, Rochester Hills, Michigan 48309, explained that there is currently a drive that enters the property at a diagonal, and the revised plan eliminates that drive and adds a new drive.  He informed that there is a school on the site and the revised plan will result in a much safer circulation pattern.

Mr. Matway inquired as to whether there is a need for a third driveway.

Mr. Sharpe reiterated that the elimination of the diagonal driveway and the addition of a circular driveway will be an improvement.  He was aware that they will need to work with the Road Commission of Macomb County regarding the curb cuts onto South Nunneley Road.

Mr. Storck explained that there is a parochial school where the majority of students are dropped off and picked up by parents because there is no bus service.  He stated that the new traffic pattern will greatly help with this procedure and make it much safer for everyone involved.

Mr. Santia commented that the proposed plan is a great improvement to what is exists on the site at this time.

Motion by Mr. Pearl, supported by Mr. Truax, with reference to File #1107 and application from Kevin Storck, St. Luke Lutheran Church and School, 21400 South Nunneley Road, Clinton Township, Michigan 48035, as represented by Jim Sharpe, P.E., Giffels-Webster Engineers, Inc., 2871 Bond Street, Rochester Hills, Michigan 48309, concerning the proposed revised site development for St. Luke Lutheran Church and School, located on 13.6 acres of land fronting the south line of South Nunneley Road, east of Groesbeck Highway (Section 27), that the revised site development plan be approved as submitted.  Roll Call Vote:  Aye – Pearl, Truax, Gibson, Matway, Moseley, Tomlinson, Weiss, Yurkie.  Nay – None.  Absent – Trombley.  Motion carried.

LOT 49, GROESBECK NUNNELEY SUBDIVISION (SECTION 28)

-
RE: 36468 GROESBECK HIGHWAY

--
PROPOSED NOVELTY STORE IN A B-3 GENERAL BUSINESS DISTRICT


FILE #1298: PETITIONED BY MARY CURTIS


REPRESENTED BY RAAD ELYAS & TERRY WILLIAMS

Pertinent correspondence was read and entered into the record.

Terry Williams, 21404 Cass Avenue, Clinton Township, Michigan 48036, explained that they would like to move to the new location on Groesbeck Highway, and she noted that she had submitted the signed petition with 51% of the signatures.

Mr. Matway inquired as to whether each address got one vote.

Mr. Santia replied that there was one vote per parcel.

Discussion took place regarding whether the owners of each parcel were informed, or whether it was the occupants.

Ms. Williams explained that she went door-to-door, so she noted that at some of the addresses, she obtained the signatures of the occupants.

Mr. Pearl observed that the petition referred to the use as a “novelty store”, and although he was not sure whether or not it is legal, he felt everyone signing the petition should have been made to understand that the proposed novelty store will be a sexually oriented business.

Mr. Tomlinson agreed and commented that he has never seen a petition like this.  He did not observe anywhere on the petition where the signer indicates his/her support of the proposed use.

Joe Curtis, 46070 Shore Drive, Chesterfield, Michigan, owner of the building where the store will be located, explained that this location is on a highway in an industrial area, cars are traveling by at speeds of 50 miles per hour, and it is not accessible from the residential property.  He felt it would not have made much difference if the petition had specifically stated “sexually-oriented business” rather than “adult novelty store”.

Mr. Santia felt that the wording on the petition does make a difference.

Ms. Moseley pointed out that it is a sexually oriented business and if the residents do not want this use in their neighborhood, they have the right to turn it down.  She questioned the fact that it was not made clear on the petition.

Ms. Williams assured that everyone she talked with was fully aware that it was an adult novelty store, and there was no one who refused to sign it other than Sieloff’s Studio.  She questioned why this should be an issue this time, because she recalled that when they opened their current store, the petition stated “adult novelty store” and they have had no complaints.

Ms. Weiss felt that the petition should be required to include the verbiage “sexually-oriented business”.  She stated that her concern is regarding the residential property on Egan.  She noted that the majority of the residential property within 300 feet of the subject parcel is vacant, and she inquired as to whether the petitioner had contacted the owner of that property.

Ms. Williams replied that she had not contacted the owner of the vacant residential property.

Mr. Curtis reiterated that there is no direct access to the subject site from the abutting residential property, so he did not feel it will make any difference.

Ms. Weiss pointed out that even without direct access, the residential property is abutting the subject site and is located within 300 feet.

Mr. Curtis informed that the Township would have notified the owners of the property.

Mr. Santia confirmed that while the Planning Department has obtained a list of owners of property within 300 feet of the parcel in question, they were not required to and did not notify those individuals.

Mr. Yurkie pointed out that there are a couple of churches and schools located not too far away from the proposed store, and he questioned whether this type of use should be in the same vicinity.

Mr. Curtis assured that their lease will not allow anything sexual to be displayed in the front windows.  He replied to inquiry that the name of the company will be on the front of the building.

Ms. Weiss stated that although she does not have a problem with this because of its location on Groesbeck, she felt that the matter should be tabled so that property notification can be given to the owners and occupants of the residential property located within 300 feet of the site.

Mr. Pearl also requested that the petition be much more specific as to the use and should contain the words “sexually-oriented” business.

Mr. Curtis did not see the reason for the delay because he assured he has met all of the requirements of the Township ordinances.

Ms. Williams again questioned the difference in the procedure because she did not have this much trouble prior to moving in to her current location.

Mr. Santia explained that the Planning Commission has the right to request additional information.

Ms. Williams stated she requested the necessary forms from the Planning Department, and she claimed these were the forms with which she was provided.

Mr. Santia explained that the proposed business can be located in the B-3 district but if it is within 300 feet of a residentially zoned district, the signatures of 51% of the property owners and occupants within 300 feet must submitted, indicating that they are aware that this will be a sexually oriented business and they have no objections.

Ms. Williams assured that although the petition did not specify “sexually-oriented business”, she verbally informed everyone she talked with.

Mr. Santia argued that this is not obvious from the petitions.

Motion by Ms. Weiss, supported by Mr. Pearl, with reference to File #1298 and application from Mary Curtis, 44645 Georgia Court, Clinton Township, Michigan 48038, as represented by Raad Elyas, 29009 James, Warren, Michigan 48092 and by Terry L. Williams, 39458 Poinciana, Sterling Heights, Michigan 48313, concerning the proposed novelty store to be located in the B-3 General Business District on Lot 49, Groesbeck-Nunneley Subdivision (Section 28) at 36468 Groesbeck Highway, generally located fronting the east line of Groesbeck Highway, south of Kerry Drive, that further consideration of this request be tabled for two weeks to provide the petitioner an opportunity to recirculate appropriate petitions, as approved by the Planning Department, specifying that they are proposing a “sexually-oriented business” at this location, and that these petitions must be circulated to owners and occupants of all property located within 300 feet of the property in question.  Roll Call Vote:  Aye – Weiss, Pearl, Gibson, Matway, Moseley, Tomlinson, Truax, Yurkie.  Nay – None.  Absent – Trombley.  Motion carried. 

Mr. Santia replied that the petitioner can come back to the office and talk with him or Ms. Sheridan to discuss the specifics of the petition.

6.57 ACRES OF LAND LOCATED SOUTH OF 18 MILE ROAD, WEST OF GARFIELD ROAD (SECTION 18)

-
CRYSTAL COMMONS

--
REQUEST FOR RECOMMENDATION FOR APPROVAL OF SITE DEVELOPMENT PLAN


FILE #5853: PETITIONED BY ANGELO GRILLO


REPRESENTED BY BILL MADDEN

Pertinent correspondence was read and entered into the record.

Bill Madden, 50775 Richard W. Boulevard, Chesterfield, Michigan 48051, explained that this is the parcel of property that “wraps” around the CVS and Amoco at 18 Mile and Garfield.  He noted that they are proposing a 7,600-square-foot salon and spa, a financial tenant moving in from Utica, and Pointe Barbeque, currently located in Grosse Pointe.  He added that they are also working with a couple of other national tenants.  He explained that there will be joint parking, and ingress and egress agreements.  He explained that they are going to resituate the required brick wall in from the property line and install a greenbelt with evergreens that are 10 feet on center.  He added that they narrowed the driveway behind the building to allow more landscaping behind the homes, at the request of the adjacent property owners.  He noted that they were able to do this because they had designated a 30-foot-wide drive, but were informed by the Planning Department that it had to be a minimum of 24 feet in width, so this allowed an additional 8 feet for greenbelt.  He replied to inquiry that there will be a two-way drive around the building that will accommodate the fire department’s required radius and turn-around.

Mr. Pearl complimented the petitioner on the attractive plan.

Mr. Tomlinson inquired as to who is going to maintain the greenbelt.

Mr. Madden assured that he will maintain the greenbelt and plantings.

Mr. Santia confirmed that this agreement was made by the petitioner at the Board of Appeals meeting.  He replied to inquiry that the petitioner has not yet obtained approval for the property split.

Mr. Madden explained that the proposed property split meets all of the requirements, and Mr. Robinson, Township Assessor, is holding the split application until they close on the property.

Ms. Weiss inquired as to the location of the dumpsters.

Mr. Madden pointed the location on the plan.

Ms. Weiss inquired as to whether the proposed dumpsters will meet the needs of the restaurants.

Mr. Madden explained that in addition to Pointe Barbeque, they are entertaining options for Olgas, Krispy Kreme or Starbucks to lease, but he felt none of those would generate a large amount of trash.

Mr. Santia pointed out that the site development plans are reviewed by the Department of Public Works to assure adequate dumpsters; however, he added that this plan has been changed a couple of times since it was reviewed, so he did not feel that DPW has looked at the latest plan.

Ms. Weiss inquired as to why they do not have cross-access easements with Amoco.  

Mr. Santia replied that he does not believe the owner of Amoco has been contacted by the petitioner; however, he pointed out that the Amoco property is totally separate, and there would be no way to get a cross-access easement.

Mr. Yurkie stated that he owns as restaurant and has three dumpsters.  He did not feel the dumpsters shown on the plan will be adequate to handle the center.

Mr. Madden disagreed and noted that he talked with Mr. George Westerman, Superintendent of DPW, last week to verify the measurements of the dumpster.

Mr. Santia recalled that at the Board of Appeals meeting, there was some concern from a couple of the abutting homeowners about having dumpsters in the back.

Mr. Madden agreed and indicated that the one resident did not want seven dumpsters in her backyard, so they relocated a couple of them.  He also noted that they raised the wall from the required 4-foot 8-inch height to 6-feet.

Motion by Ms. Weiss, supported by Mr. Pearl, with reference to File #5853 and application from Angelo Grillo, Grillo Properties, 50775 Richard W. Boulevard, Chesterfield Township, Michigan 48051, as represented by Bill Madden, same address, concerning the proposed site development for Crystal Commons, to be located on 6.57 acres of land located south of 18 Mile Road, west of Garfield Road (Section 18), that, in consideration of variances granted by the Clinton Township Board of Appeals, recommendation be forwarded to the Township Board for approval of the site development plan, contingent upon review and approval of the dumpster locations by the Department of Public Works prior to Township Board submittal, and contingent upon the petitioner receiving approval of the property split that has been submitted to the Department of Assessing.  Discussion ensued.

Mr. Yurkie commented that this Commission was concerned with excessive traffic on Garfield when the proposed rezoning to RMH was discussed earlier in the meeting, and he questioned recommending approval of a major shopping center on the same road, when many of the shopping centers less than a mile away on Hayes Road remain vacant.  He expressed concern about placing a dumpster in the middle of the driveway.

Mr. Madden clarified that the dumpster is on a landscaped island and will be well screened with trees and shrubs.  He informed that he was involved with the development of 1,000 Wendy’s Restaurants across the country, and screened dumpsters at other locations on the property were frequently implemented.

Mr. Yurkie inquired as to who will be policing the dumpster situation.

Mr. Tomlinson explained that if the dumpster fills up quickly, they will need to have more frequent pick-ups, and not necessarily more dumpsters.

Mr. Yurkie maintained that he has some expertise in this area because he owns a restaurant.  He reiterated that he has no problem with the dumpsters along the fence, because he pointed out that if the dumpsters get too full, either the neighbors will complain or the owner will figure out that they need more frequent pick-ups.  He noted, however, that with restaurants, there will be food products in the dumpster that will bring animals and insects.

Mr. Santia reiterated that this plan should be looked at by DPW because it has been revised since they last gave their recommendation for approval.

Mr. Truax felt that plans should not be submitted to the Planning Commission until everything has been approved.  He suggested this be tabled until recommendations for approval have been received by all departments.

Ms. Weiss agreed that while this should have been looked at by the DPW, she did not see where there will be a problem in getting the DPW’s approval.   She felt comfortable in making recommendation to the Township Board for approval of the site development plan, contingent upon receiving approval from DPW prior to Township Board submittal.

Mr. Truax reiterated that when this Commission makes recommendation for approval of a site development plan, it should be “perfect”.  He felt the rules should be followed.

Mr. Santia assured that the submitted plans will be reviewed by the Planning Department before it goes to the Board, and it will not be forwarded to them for their approval until everything is acceptable.  He pointed out that this went to the Board of Appeals for a variance, changes were requested that night by the Board, and there was not time to have it reviewed prior to the Planning Commission deadline.  He assured that before it goes to the Township Board, the plan will meet all Township ordinances.  He stressed that, with the grant of variance by the Board of Appeals, it meets all Planning Ordinances.

Mr. Madden emphasized that the plan has not been changed, other than moving the wall in as requested by the Board of Appeals.  He pointed out they worked very hard on their most recent projects to make everyone happy.

Mr. Yurkie complimented the petitioner for the work he has done in the Township.

Roll Call Vote (from motion on Page 16):  Aye – Weiss, Pearl, Gibson, Matway, Moseley, Tomlinson, Truax, Yurkie.  Nay – None.  Absent – Trombley.  Motion carried.

REPORTS OF MEETINGS

--
APPROVAL OF APRIL 8, 2004 REPORT

--
APPROVAL OF APRIL 22, 2004 REPORT


Motion by Mr. Truax, supported by Ms. Weiss, to approve the report of the April 8, 2004 Planning Commission meeting as written.  Motion carried.

Motion by Mr. Truax, supported by Ms. Weiss, to approve the report of the April 22, 2004 Planning Commission meeting as written.  Motion carried.

DISCUSSION ON NEXT MEETING AGENDA

Mr. Santia noted the following items that are anticipated to be on the next Planning Commission Agenda: 

· Proposed rezoning from R-2 One-Family Residential to OS-1 Office/Service for property on Garfield, south of 19 Mile Road.  He added that this is being petitioned by Vince Vitale.

· Site Plan for Moran Chevrolet.  He indicated they are refurbishing the old archery building on their property.

· Revised Site Development for a unit in Groesbeck Ponds Industrial Park, petitioned by Lorenzo Cavaliere.

· Site Development Plan for Hillcrest Auto Sales.

· Site Development Plan for an office building located at 19 Mile Road and Hayes, behind the McDonald’s Restaurant.

ADJOURNMENT


Motion by Mr. Truax, supported by Mr. Yurkie, to adjourn the meeting.  Motion carried.  Meeting adjourned at 8:55 p.m.





Respectfully submitted





Kirkanne Moseley, Acting Secretary
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