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CLINTON TOWNSHIP PLANNING COMMISSION

REPORT OF MEETING

FEBRUARY 26, 2004

PRESENT: 
Norman Yurkie, Chairperson



Pamela Weiss, Vice-Chairperson 

Denise C. Trombley, Secretary



Fred Gibson



Michael Matway



Kirkanne Moseley



Ken Pearl



Dennis C. Tomlinson



John D. Truax

ABSENT:
None

STAFF:
Carlo Santia, Director 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.

APPROVAL OF AGENDA
Motion by Mr. Pearl, supported by Mr. Truax, to approve the agenda as submitted.  Roll Call Vote:  Aye – Pearl, Truax, Gibson, Matway, Moseley, Tomlinson, Weiss, Yurkie, Trombley.  Nay – None.  Absent – None.  Motion carried.

4.63 ACRES FRONTING THE EAST LINE OF HAYES ROAD, SOUTH OF HALL ROAD (M-59) (SECTION 6)

-
ALTADONNA PLAZA PHASE II

--
REQUEST FOR APPROVAL OF REVISED SITE DEVELOPMENT PLAN


FILE #5535: PETITIONED BY JOHN B. ALTADONNA

Pertinent correspondence was read and entered into the record.

John Altadonna, 53741 Baldwin Court, Shelby Township, Michigan, offered to answer any questions regarding the proposed development.

Ms. Weiss stated that she visited the site and felt that the driveway coming around the existing building is extremely narrow because of a small landscaped island, and she felt that increased traffic from the additional buildings could create a problem.  She inquired as to whether a portion of the island could be removed.

Mr. Santia stated that he was aware of the area referred to by Ms. Weiss; however, he assured that the driveway is 24 feet wide, which meets the current ordinance requirements.  He noted that this is an office development, so he felt there will be mostly passenger vehicles traveling at lower speeds.

Mr. Altadonna assured that if it becomes a problem, he will be the first one to resolve the situation, but he discussed this with the Planning Department and they do not feel it will be a problem.

Mr. Santia reiterated that the width of the driveway meets current ordinance requirements.  He added that a 24-foot width should easily accommodate the passage of two vehicles.

A few of the Planning Commissioners had indicated that they did not drive to the rear of the existing building when they visited the site.

Ms. Weiss did not feel the Planning Commission has an option if the ordinance requirements are being met, but she urged the petitioner to consider her suggestion if the narrow driveway becomes a problem.

Motion by Mr. Truax, supported by Ms. Trombley, with reference to File #5535 and application from John Altadonna, 44480 Hayes Road, Clinton Township, Michigan 48038, concerning the revised site development for Altadonna Plaza Phase II, located on 4.63 acres of land fronting the east line of Hayes Road, south of Hall Road (M-59) (Section 6), that recommendation be submitted to the Clinton Township Board for approval of the site development plan as submitted.  {No roll call vote taken at this time.  Considerable discussion ensued].

Mr. Tomlinson noted that the next item on the agenda is a request for a wall waiver along the south property line of this development.  He inquired as to whether the petitioner is proposing any type of landscaping in lieu of the wall.

Mr. Altadonna replied that there is not enough room for landscaping.

Mr. Tomlinson pointed out that the drain easement to the north cannot be developed in the future.  He inquired as to whether there is sufficient room to move the entire development further north toward the drain so that there would be a large buffer between the subject development and the adjacent condominium complex.

Mr. Altadonna explained that he has looked at the plans filed with the Consent Judgment and he noted that there is a substantial buffer on the condominium property.  He felt that the adjacent property will be nicely landscaped and will serve as a good buffer between the two uses.  He replied to inquiry that there is no berm being proposed but there will be some rather large trees planted in the landscaped area.

Mr. Tomlinson felt it would be wise for the petitioner to move the development of the buildings further north on the property and to provide additional landscaping to ensure an adequate buffer between his development and the adjacent condominiums.

Mr. Santia noted that the buildings are very close to the easement and to move them further north would require permission from the Macomb County Public Works.

Mr. Altadonna explained that he is going to contact the Drain Commission regarding two of the parking spots that fall within their easement, but he did not feel that it will be possible for him to obtain permission from the Drain Commission to construct buildings within the easement.

Mr. Truax inquired as to the possibility of the petitioner receiving permission to encroach into the easement.

Mr. Santia stated his opinion that the petitioner may be able to obtain the easement because to move the buildings further to the north would be for the benefit of having more space for additional landscaping.  He felt it would be beneficial for the petitioner to have an additional 10-foot easement that abuts the adjacent property so that more landscaping can be put in.

Ms. Trombley inquired as to whether this matter could be tabled for two weeks to provide the petitioner an opportunity to investigate this possibility.

Mr. Truax inquired as to why Mr. Altadonna does not want to put in additional trees.

Mr. Altadonna replied that the abutting property owner is already providing a screening, and he did not feel that additional screening is necessary.  Mr. Altadonna pointed out that the subject parcel is zoned B-2 Community Business, and that both parcels to the north and south were zoned the same so that no wall was required until the Consent Judgment for the property to the south was granted.  He claimed that this has created an undue hardship for him because he is now required to erect a wall.  He assured that he will have attractive landscaping and agreed to look into moving the buildings further to the north, although he did not know whether it would be acceptable to move them into the easement.

Mr. Santia replied to inquiry that the drain easement encompasses the entire area to the east.

Mr. Yurkie inquired as to whether the petitioner has talked with the residents in the adjacent condominiums and whether they are happy with the proposed plans.

Mr. Altadonna assured that he has a letter from the property owner to the south, assuring that he has no objection to the waiver of the wall.

Ms. Trombley read a letter into the record from Louie Chirco, MJC Harvard Square LLC, indicating support for the waiver of the wall.

Mr. Tomlinson noted that Mr. Chirco is the current owner of the property, and that the prospective condominium owners did not sign the letter of support.

Ms. Weiss expressed concern that with development of the proposed buildings so close to the condominium units, the condominium owners may experience problems with headlights and traffic noise.

Mr. Altadonna assured that since this is an office development, he felt that the offices will be cleared out after 5:00 p.m. and will not be a hindrance to abutting condominium owners.  He replied to inquiry that he has owned this property for many years and he does not feel it is fair that the burden of a wall is now his responsibility because the abutting property owner received a consent judgment to rezone his parcel to multiple-family.

Mr. Santia confirmed that since Mr. Altadonna is developing his property at this time and it is now adjacent to a residential use, he is required to install a masonry wall.  Mr. Santia replied to inquiry that if the abutting property was still zoned B-2, the wall would not have been required.

Mr. Pearl agreed with the suggestion to move the development of the buildings further to the north.  He added that he would not be in favor of a wall waiver for the site development plan as submitted.

Mr. Altadonna reiterated his feeling that it is unfair for him to have to bear the burden of the expense of the wall.  He inquired as to why the court, as a condition of the Consent Judgment, did not require Mr. Chirco to erect the wall, since he changed the zoning of his property.  Mr. Altadonna stated that he is proud of this development, and felt they have submitted an excellent site development plan that will be an asset to the area.

Mr. Yurkie pointed out that the site development plan, as submitted, depicts the required wall, and he reminded that the wall will be required unless a waiver is granted.  He agreed with Mr. Tomlinson’s suggestion to move the buildings further to the north, and then he would be in favor of granting the wall waiver.

Mr. Truax pointed out that the idea of relocating the buildings further to the north is contingent upon the petitioner receiving approval from the Drain Commission to encroach into their easement.

Mr. Gibson inquired as to whether resituating the buildings on the property would affect any of the variances granted.

Mr. Santia replied that the variances were granted on the previous building.

Mr. Altadonna pointed out that the sidewalks are already encroaching into the easement, and he was confident that he would not be able to receive approval to construct the buildings within the easement.

Mr. Santia did not believe it will cause a big problem with the Drain Commission, and that possibly the drain easement can be reworked.

Mr. Altadonna urged this Commission to reconsider their thoughts on this matter.  He did not feel their development is infringing on any of the neighbors, and he felt there will be a sufficient landscaped buffer between his development and the abutting condominiums.  He again stressed that it will be an office building that will be vacant at night.

Mr. Truax inquired as to whether a condition of the lease will be limiting the hours of operation.

Mr. Altadonna replied that they will not be imposing a time restriction on their tenants.

Mr. Truax felt that without a time restriction, some of the offices may be occupied during the evening hours.  He noted that if the residents move in to the abutting condominium complex and experience problems with noise, traffic, headlights, etc., they will complain to the Township Board.  He explained that he is trying to make sure this situation is avoided before it becomes a problem.

Mr. Santia noted that if the Township receives such complaints, it is their prerogative to rescind the wall waiver and the petitioner would then be required to erect the wall.

Mr. Altadonna offered to get permission from Mr. Chirco to put in additional trees and coordinate landscaping.

Mr. Santia felt that would be a possibility if Mr. Chirco was willing to grant an easement to Mr. Altadonna, in which case a covenant would have to be recorded that would assure that Mr. Altadonna would maintain the trees and replace them if they become diseased or die.

Mr. Altadonna stated he would be willing to discuss this option with the Chircos.  

Ms. Weiss inquired as to whether there is a berm on the adjacent property.

Mr. Altadonna replied that there is not sufficient room for a berm, but there are a number of trees.

Considerable discussion took place regarding whether the landscaping would shield the headlights from the abutting condominium complex.

Mr. Altadonna felt that if they can move the buildings further north, they could add some arborvitaes and other screening shrubs into the plan.  

Mr. Matway inquired as to whether the Consent Judgment is specific with regard to the proposed landscape plan.

Mr. Santia replied that the site plan for the adjacent property, as approved through the Consent Judgment, included a Landscape Plan.  He replied to further inquiry that five or six feet would be adequate for plantings, but the petitioner only has two feet available.

Mr. Altadonna agreed to look into revising the building locations to accommodate the additional landscaping along the southern property line.

Mr. Yurkie felt there is a solution that will satisfy all interested parties.  He suggested that Mr. Altadonna discuss the relocation of the buildings with Mr. Marrocco of the Drain Commission to see if he can obtain permission to encroach onto the easement.

Mr. Altadonna reiterated his feeling that he will not be able to build on an easement.  He recalled that he has placed patios and sidewalks in easements before, but never a permanent structure.

Ms. Weiss pointed out that generally when a petitioner requests a wall waiver, there is generally an alternative that is proposed.  She felt that the plantings of arborvitaes may be a solution, and he would only need approximately five or six additional feet.

Mr. Gibson inquired as to whether it would be possible for Mr. Altadonna to obtain something in writing from Mr. Chirco, granting him permission to put in more plantings on Mr. Chirco’s property.

Mr. Yurkie felt he will need to install parking blocks to separate the cars from the trees.

Mr. Truax felt the petitioner is overbuilding on the property and suggested that he reduce the size of the buildings to accommodate the additional plantings on the south property line.

Mr. Altadonna replied that he may be able to revise the plans within two weeks.

Mr. Pearl inquired as to whether a wall or berm would be required of Mr. Altadonna if the zoning was identical to the adjacent property.

Mr. Santia replied that if the zonings were identical, a wall or berm would not be required between the two parcels.

Ms. Trombley suggested tabling this matter for up to thirty days so that the petitioner has an opportunity to revise his plan and select his options.  She added that if the petitioner is ready within two weeks, he would not be required to wait the thirty days and could be placed on the agenda for the meeting in two weeks.

Motion by Mr. Truax, supported by Ms. Trombley, with reference to File #5535 and application from John Altadonna, 44480 Hayes Road, Clinton Township, Michigan 48038, concerning 4.63 acres of land fronting the east line of Hayes, south of Hall Road (Section 6), that previous motion be rescinded and that further consideration of the request for approval of the revised site development for Altadonna Plaza Phase II (Section 6), be tabled for a period of up to thirty (30) days to allow the petitioner to explore the options regarding the layout of the buildings on the property and to see if he can provide an additional buffer on the south property line.  Roll Call Vote:  Aye – Truax, Trombley, Gibson, Matway, Moseley, Pearl, Tomlinson, Weiss, Yurkie.  Nay – None.  Absent – None.  Motion carried. 

4.63 ACRES FRONTING THE EAST LINE OF HAYES ROAD, SOUTH OF HALL ROAD (M-59) (SECTION 6)

-
ALTADONNA PLAZA PHASE II

--
REQUEST FOR WAIVER OF REQUIRED MASONRY WALL


FILE #5535: PETITIONED BY JOHN B. ALTADONNA

Pertinent correspondence was read and entered into the record.

Motion by Ms. Trombley, supported by Mr. Truax, with reference to File #5535 and application from John Altadonna, 44480 Hayes Road, Clinton Township, Michigan 48038, concerning 4.63 acres of land fronting the east line of Hayes Road, south of Hall Road (Section 6), that further consideration of request for waiver of the required masonry wall along the south property line for the proposed Altadonna Plaza Phase II, be tabled for a period of up to thirty (30) days to allow the petitioner to explore the options regarding the layout of the buildings on the property and to see if he can provide an additional buffer on the south property line.  Roll Call Vote:  Aye – Trombley, Truax, Moseley, Pearl, Tomlinson, Weiss, Yurkie, Matway.  Nay – Gibson.  Absent – None.  Motion carried.

PART OF LOT 2, ASSESSOR’S PLAT #2 AND LOT 1 OF SHOEMAKER’S RIVERFRONT SUBDIVISION (SECTION 13)

-
WINFREE RESIDENCE

--
REQUEST FOR APPROVAL OF REVISED SITE DEVELOPMENT PLAN


FILE #5728: PETITIONED BY BARRY AND JULIA WINFREE


REPRESENTATIVE: MAXWELL HEIDERER, POLYARCH, INC.

Pertinent correspondence was read and entered into the record.

Maxwell Heiderer, 44045 Gratiot Avenue, Clinton Township, Michigan 48036, explained that the petitioner is proposing to add a second story on to his garage to be used as a residence.  He added that the property is zoned RML Multiple-Family Residential.

Eric Heiderer, same address, clarified that the second story will consist of a bedroom, bathroom and living room, and the garage will be connected to the main residence with a breezeway.  He noted that for this reason it will still be considered one residence even though it is zoned multiple-family. 

Mr. Santia explained that the property is zoned multiple-family so the petitioner could construct a duplex.  He replied to inquiry that this parcel is under one ownership and they are paying taxes on one unit.  He replied to further inquiry that duplexes are typically taxed as one unit.  He replied to still further inquiry that the petitioner could lease or rent the unit to someone.

Mr. Truax questioned whether the Township Assessor will reevaluate this property, after the addition of the second unit.

Mr. Santia confirmed that it will be reassessed.

Mr. Truax noted that if the breezeway did not connect the two structures, they would be totally separate units.

Mr. Maxwell Heiderer clarified that the proposed unit will serve as a living quarters for the grandmother.

Mr. Yurkie inquired as to whether any of the neighbors abutting this property responded to this proposal.

Mr. Santia informed that since this is a site development plan, which conforms to the ordinance requirements, there was no requirement for the Township to notify owners and occupants within 300 feet of the property.

Mr. Maxwell Heiderer assured that he talked with the neighbors and they have no objection.

Mr. Yurkie complimented on the existing house and felt it is the nicest in the area.

Ms. Weiss felt it is nice to have such options available for families to provide accommodations for parents/grandparents.  She recalled a similar situation in Grosse Pointe, but the property was zoned single-family and it went to court as a result.

Mr. Eric Heiderer stated that when they first applied to the Building Department for their permits, they were denied because the Building Department was under the impression that the property was zoned single-family residential.

Mr. Maxwell Heiderer noted that a portion of the property is situated within the boundaries of Harrison Township, and a nearby parcel, mainly located in Harrison Township, has a small portion located in Clinton Township.  He felt that in situations like this, small portions of property should be annexed so that entire parcels are located within one community.

Motion by Ms. Trombley, supported by Mr. Pearl, with reference to File #3925 and application from Barry and Julie Winfree, 24599 South River Road, Harrison Township, Michigan 48045, as represented by Maxwell Heiderer, Polyarch, Inc., 44045 Gratiot Avenue, Clinton Township, Michigan 48036, concerning the revised site development plan for Winfree Residence (fka LaTorre Duplex), located on Part of Lot 2, Assessor’s Plat #2 and Lot 1, Shoemaker’s Riverfront Subdivision (Section 13), generally located north of South River Road, east of Avery Street, that recommendation be submitted to the Township Board for approval of the revised site development plan as submitted.  Roll Call Vote:  Aye – Trombley, Pearl, Gibson, Matway, Moseley, Tomlinson, Truax, Weiss, Yurkie.  Nay – None.  Absent – None.  Motion carried.

LOTS 103, 104, 105, 106, VINEYARDS SUBDIVISION (SECTION 35)

-
S & B DEVELOPMENT – VACANT LOTS

--
REQUEST FOR APPROVAL OF TREE REMOVAL PLAN


FILE #5850T: PETITIONED BY JAMES BUDZIAK, S & B DEVELOPMENT


REPRESENTATIVE: FRANK SATTLER, S & B DEVELOPMENT

Pertinent correspondence was read and entered into the record.

Jim Budziak, 24465 Kolleen Lane, Clinton Township, Michigan 48035, explained that they purchased four buildable lots and are proposing to construct four homes on those lots.

Mr. Tomlinson inquired as to whether there are any good trees on the back of the lots that could be saved.

Mr. Budziak replied that although there may be a few good trees, it would be nearly impossible to keep them because they have to put a 12-foot easement along the rear yard, as well as the catch basin along those easements.  

Mr. Matway inquired as to the minimum lot width permitted in the Township.

Mr. Santia replied to inquiry that new lots of record require a minimum 65-foot width; however, if they are narrower lots that were platted prior to the ordinance change requiring this minimum width, they are still considered buildable.  He added that the minimum side yard setbacks have also been reduced and adjusted to take this into consideration.  He noted, however, that they must still meet the minimum square footage required for the homes in that district.

Mr. Budziak pointed out that these lots are situated on a dead-end street, and he felt development of the homes will make the area attractive.  He explained that they built approximately 30 houses on Harrison Street, using three different floor plans.  He replied to inquiry that at the time they built those homes, the minimum size permitted was 1,000 square feet.  He assured that he would have liked to keep some of the trees, but he did not feel it is feasible.

Ms. Weiss stated that although she generally likes to see the trees remain, she could understand the request, when taking into consideration the size of the lots.

Motion by Ms. Trombley, supported by Ms. Weiss, with reference to File #5850 and application from James Budziak, S & B Development Company, 24465 Kolleen Lane, Clinton Township, Michigan 48035, as represented by Frank Sattler, same address, concerning the proposed Tree Removal Plan involving Lots 103, 104, 105 and 106, Vineyards Subdivision (Section 35), generally located fronting the south line of New York, east of Harper, that the Tree Removal Plan be approved as submitted.  Roll Call Vote:  Aye – Trombley, Weiss, Gibson, Matway, Moseley, Pearl, Tomlinson, Truax, Yurkie.  Nay – None.  Motion carried. 

REPORTS OF MEETINGS

--
APPROVAL OF JANUARY 8, 2004 REPORT

--
APPROVAL OF JANUARY 22, 2004 REPORT


Ms. Weiss requested that on the January 8, 2004 report, Mr. Truax’s absence be reflected as “Excused”.

Motion by Ms. Weiss, supported by Ms. Trombley, that the report of the January 8, 2004 Planning Commission meeting be approved as written, with the addition of “(Excused)” after Mr. Truax’s name.  Roll Call Vote:  Aye- Weiss, Trombley, Gibson, Matway, Moseley, Pearl, Tomlinson, Truax, Yurkie.  Nay – None.  Absent – None.  Motion carried.

Motion by Ms. Weiss, supported by Ms. Moseley, that the report of the January 22, 2004 Planning Commission meeting be approved as written.  Roll Call Vote:  Aye – Weiss, Moseley, Gibson, Tomlinson, Truax, Yurkie, Pearl, Trombley.  Nay – None.  Absent – None.  Abstain – Matway.  Motion carried.

DISCUSSION ON NEXT MEETING AGENDA

Mr. Santia noted the following items that are anticipated to be on the next Planning Commission Agenda: 

· Rezoning from I-1 to B-2 for property located on Hall Road (M-59) and Morley Drive

· Rezoning from B-1 to RML for property located at Moravian and Hillcrest.  He added that there are three empty lots that were originally going to be developed as retail a number of years ago, but the owner is now interested in developing them with multiple-family residential developments.

· Site Development for Caesar Industrial Plaza

· Site Development for Utica Road Condominiums, located east of Utica Road, north of 15 Mile Road, petitioned by Larry Garrisi

· Site Development for The Villages at Clinton, which is the new senior center proposed for Union Lake Road and Metropolitan Parkway.  He noted they went from two buildings to one large building.

· Site Development for Sajo’s at Moravian Mall, which is located south of Moravian, west of Garfield.

· Tree Removal for property located on Riverside and Harrison

Mr. Santia replied to inquiry that the proposed rezoning on Little Road, originally scheduled for tonight, was requested by the petitioner to be deleted from tonight’s agenda due to a scheduling conflict.  It has been rescheduled, however, to April 8, 2004.

Ms. Trombley requested to be excused and left the meeting at 7:30 p.m.

Mr. Santia passed out a brochure on some workshops being offered for any of the Planning Commissioners interested in attending.  He added that there are two or three people from the Board of Appeals planning on attending.

Mr. Matway inquired as to how such workshops impact the budget.

Mr. Santia replied that it is beneficial that members on the Planning Commission and Board of Appeals understand what they are looking at.  He felt they need to know and that is important for them to be able to make decisions and recommendations.  He felt the workshops are particularly beneficial to new members, because they cover planning and zoning laws and better prepare members to make sound planning decisions.  He replied to inquiry that the money will come out of the Plannning Commission budget, and the workshop is relatively inexpensive.

Mr. Yurkie inquired as to whether Mr. Santia is still planning on arranging a seminar for the Planning Commissioners to attend.

Mr. Santia replied that someone he knows from a traffic engineering consulting firm had offered to speak, and he needs to contact him to arrange a date.

Mr. Truax questioned the Montessori School on Romeo Plank Road and why the “No Left Turn” sign had never been installed.  He noted that he was in front of that location recently, where there was a bad accident.  He requested a copy of the Planning Commission minutes where they received approval, because he recalled that the approval was contingent upon a “No Left Turn” sign being erected.

ADJOURNMENT


Motion by Mr. Matway, supported by Ms. Weiss, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:40 p.m.





Respectfully submitted





Denise C. Trombley, Secretary
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