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Clinton Township Planning Commission

Report of Meeting – September 11, 2003


CLINTON TOWNSHIP PLANNING COMMISSION

REPORT OF MEETING

SEPTEMBER 11, 2003

PRESENT: 
Vincent Gerlando, Chairperson

John D. Truax, Vice-Chairperson

Denise C. Trombley, Secretary



Fred Gibson



Valerie O’Neal 



Pamela Weiss



Norman Yurkie

ABSENT:
Michael Matway (Excused)



Dennis C. Tomlinson (Excused) 

STAFF:
Carlo Santia, Director 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The meeting was called to order at 6:30 p.m.

APPROVAL OF AGENDA
Mr. Gerlando noted that there are three public hearings and that Items #2 and #4 can actually be heard at the same time.  

Motion by Mr. Truax, supported by Mr. Yurkie, to approve the agenda as amended.  Motion carried.

2.0093 ACRES OF LAND FRONTING THE SOUTH LINE OF CASS AVENUE, WEST OF CLINTON RIVER ROAD (PRIVATE CLAIM 546/SECTION 9)

-
PROPOSED REZONING FROM R-2 ONE-FAMILY RESIDENTIAL TO RML MULTIPLE-FAMILY RESIDENTIAL (LOW-DENSITY) 

--
PUBLIC HEARING


FILE #5789: PETITIONED BY PAUL E. WEISS II, MOUNT CLEMENS ROSE GARDENS I LLC


REPRESENTED BY TIMOTHY A. STOEPKER, ESQ., DICKINSON WRIGHT PLLC



AND

8.67 ACRES OF LAND FRONTING THE SOUTH LINE OF CASS AVENUE, WEST OF CLINTON RIVER ROAD (PRIVATE CLAIM 546/SECTION 9)

-
PROPOSED REZONING FROM R-2 ONE-FAMILY RESIDENTIAL TO RML MULTIPLE-FAMILY RESIDENTIAL (LOW-DENSITY) 

--
PUBLIC HEARING

FILE #5791: PETITIONED BY PAUL A. HENDERSON, MANAGING MEMBER, ROSE GARDEN ESTATES LLC


REPRESENTED BY JAMES W. RINI, ESQ., RINI & RINI 

Pertinent correspondence was read and entered into the record.  Ms. Trombley informed that notice of this public hearing was mailed to 149 owners and occupants located within 300 feet of the land in question, with 6 notices returned as undeliverable.  She also read a letter from Frank Iwaniec, 41738 Clinton Pines, Clinton Township, Michigan 48038, stating opposition to the rezoning requests for multiple-family residential zoning.

Mr. Gerlando explained the parameters under which the public hearing will be held.  He noted that the information will be read into the record, the petitioner will speak, and then a motion will be made to open the public hearing.  At that time, concerned residents will have an opportunity, row by row, to ask questions or make comments to the Commission or to the petitioner through the Chairperson.

Timothy Stoepker, 500 Woodward Avenue, Suite 4000, Detroit, Michigan 48226, appreciated the Planning Commission combining these two rezoning requests into one public hearing.  He informed that although there are two different property owners, they wish to join their property together for a uniform development.  He stated they believe the proposed rezoning is appropriate because it is on a major thoroughfare and would provide a good transition.  He felt that to allow the RML zoning would be beneficial so the parcels can be combined and developed jointly, with two to four attached dwellings on the site.

James Rini, 38855 Harper Avenue, Clinton Township, Michigan 48036, agreed with the sentiments expressed by Mr. Stoepker, and indicated that his client is unable to develop the property as it is presently zoned.

Motion by Ms. Weiss, supported by Mr. Gibson, to open the public hearing.  Roll Call Vote:  Aye – Weiss, Gibson, O’Neal, Truax, Yurkie, Gerlando, Trombley.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.


Nancy Spatafora, 41551 Clinton Pines, Clinton Township, Michigan 48038, expressed opposition to the rezoning.  She felt a rezoning to a higher density will create a worse traffic pattern for those who live in the immediate area and for those who travel through this area on their way to and from work.  She did not feel the rezoning would be beneficial to the neighborhood.


Fred Iagnemma, 41721 Clinton Pines, Clinton Township, Michigan 48038, agreed with Ms. Spatafora and also stated his opposition to the rezoning request.  He explained that he moved here because it was a small community.  He complained about the excessive traffic now and how that will be worsened if the rezoning is approved.  He stated he and his wife discussed this situation and decided that if the rezoning is approved, they will sell their home and relocate to another area.  He expressed concern that a rezoning will cause his property value to depreciate.


Vinci Merlotti Simmons, representing her sister who resides at 41670 Clinton Pines, Clinton Township, Michigan 48038, complained about the traffic congestion in the area and did not feel that rezoning to multiple-family residential will help the situation.  She felt if they connect to the abutting dead end street, it will end up being a thoroughfare and children could be hurt.  She stated that the term “transition area” concerns her, because a multiple-family zoning could result in apartments, which would depreciate the value of the surrounding homes.


Louie Merlotti, 41670 Clinton Pines, Clinton Township, Michigan 48038, felt that there are nice homes in this area, and he does not want to see the residents lose their investments.  He urged the Planning Commission to vote for the single-family zoning to remain.


Jim Fisher, 41687 Clinton Pines, Clinton Township, Michigan 48038, expressed his opposition because he felt the surrounding property values will depreciate if the rezoning is approved.  He did not feel a multiple-family zoning will be conducive to what the residents in the area sought out when they invested in their homes.


Marge Ann Sauve, 41857 Clinton Pines, Clinton Township, Michigan 48038, stated her opposition to a multi-family development.  She added that if that land is developed with anything, it should be single-family homes.  She also stressed that they would like their street to remain a dead end and not be connected to any development on the subject property.  She stressed that the residents purchased their homes on Clinton Pines because it is a one-street subdivision.


Linda Siemion, 41806 Clinton Pines, Clinton Township, Michigan 48038, complained about the traffic in the area.  She stated she leaves her home at 7:30 a.m. and it is impossible to make a left turn onto Cass Avenue, and it is extremely risky to make that turn at other times of the day.  She felt that a rezoning to allow condominiums will triple the traffic in the area, and she urged the Planning Commission to deny the rezoning.


Walter Siemion, 41806 Clinton Pines, Clinton Township, Michigan 48038, stated his opposition.  He reiterated his wife’s sentiments, and he noted that there have already been a couple of bad accidents at that location.  He noted that emergency vehicles have a difficult time getting through now, and it will be worse with the addition of condominiums.


Katie Misuraca, 41772 Clinton Pines, Clinton Township, Michigan 48038, was opposed to rezoning to a higher density because of the excessive traffic already in the area.


Richard Zelmanski, 41636 Clinton Pines, Clinton Township, Michigan 48038, stated that he is against the rezoning request.  He added that he lives directly behind the property in question.


Ms. Simmons cited a portion of the zoning ordinance, which indicates that adult foster care homes, churches and temples could be located in the multiple-family residential district.  She stated she would be opposed to the rezoning for those reasons as well.

Mr. Santia clarified that the uses referred to by Ms. Simmons can also go in the single-family zoning districts as well.


Ms. Simmons stated that although she believes Mr. Santia, she did not find that in the ordinance.

Motion by Ms. O’Neal, supported by Mr. Truax, to close the public hearing.  Roll Call Vote:  Aye – O’Neal, Truax, Gibson, Weiss, Yurkie, Gerlando, Trombley.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.

Discussion took place regarding the traffic on Cass Avenue.

Mr. Santia stated that Cass Avenue is slated to be widened in 2006.

Ms. Weiss inquired as to whether each of these lots would have driveways onto Cass Avenue.

Mr. Santia stated they could each have driveways; however, the petitioner is planning to combine the properties into one multiple-family development, which may result in only one or two entrances.

Mr. Yurkie agreed with his colleagues regarding the traffic on Cass Avenue and felt there was a valid concern raised about the difficulty for emergency vehicles to gain access to the area during rush hours.

Motion by Ms. Trombley, supported by Ms. Weiss, with reference to File #5789 and application from Paul E. Weiss II, Mount Clemens Rose Gardens I, LLC, 1989 Tobsal Court, Warren, Michigan 48091, as represented by Timothy A. Stoepker, Esq., Dickinson Wright PLLC, 500 Woodward Avenue, Suite 4000, Detroit, Michigan 48226-3425, concerning the proposed rezoning from R-2 One-Family Residential to RML Multiple-Family Residential of 2.0093 acres of land fronting the south line of Cass Avenue, west of Clinton River Road (Private Claim 546/Section 9), that recommendation be submitted to the Clinton Township Board for denial of the rezoning as requested based on too much development in the area and it is inconsistent with the development patterns already established in the area.  Roll Call Vote:  Aye – Trombley, Weiss, Gibson, O’Neal, Truax, Yurkie, Gerlando.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.

Motion by Ms. Trombley, supported by Ms. O’Neal, with reference to File #5791 and application from Paul A. Henderson, Managing Member, Rose Garden Estates LLC, 44899 Centre Street, Suite 101, Clinton Township, Michigan 48038, as represented by James W. Rini, Esq., Rini & Rini, 38855 Harper Avenue, Clinton Township, Michigan 48036, concerning the proposed rezoning from R-2 One-Family Residential to RML Multiple-Family Residential, of 8.67 acres of land fronting the south line of Cass Avenue, west of Clinton River Road (Private Claim 546/Section 9), that recommendation be submitted to the Clinton Township Board for denial of the rezoning as requested based on too much development in the area and it is inconsistent with the development patterns already established in the area.  Roll Call Vote:  Aye – Trombley, O’Neal, Gibson, Truax, Weiss, Yurkie, Gerlando.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.

Mr. Yurkie inquired as to whether an R-4 One-Family Residential zoning would be more appropriate.

Mr. Santia stated that would have been a possibility if they had prior dialogue with the petitioner regarding that option, but they just recommended denial of the rezoning as requested.

PART OF 48.878 ACRES OF LAND LOCATED AT THE SOUTHEAST CORNER OF CASS AVENUE AND CLINTON RIVER ROAD (PRIVATE CLAIM 546/SECTION 9)

-
PROPOSED REZONING FROM B-3 GENERAL BUSINESS TO R-4 ONE-FAMILY RESIDENTIAL 

--
PUBLIC HEARING 


FILE #5790: PETITIONED BY THE CHARTER TOWNSHIP OF CLINTON 


Pertinent correspondence was read and entered into the record.  Ms. Trombley informed that notice of this public hearing was mailed to 149 owners and occupants located within 300 feet of the land in question, with 6 notices returned as undeliverable.

Mr. Santia explained that a couple of years ago, the parcel on the southwest side of Cass Avenue and Clinton River Road was rezoned to R-4, with the exception of a small corner piece.  He stated it was the intent to rezone the southeast side of Cass and Clinton River Road as well, but it was discovered that the legal description did not include the entire parcel.  He stated the Planning Department feels an R-4 zoning would be more conducive to the area and would create less traffic congestion than the current B-3 zoning.

Motion by Mr. Yurkie, supported by Mr. Truax, to open the public hearing.  Roll Call Vote:  Aye – Yurkie, Truax, Gibson, O’Neal, Weiss, Gerlando, Trombley.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.


Timothy Stoepker, Dickinson Wright, 500 Woodward Avenue, Suite 4000, Detroit, Michigan 48226, stated that his client opposes any “downzoning” of the property.  He felt the property would serve as an excellent site for a shopping center in the community.  He noted that the property further to the east on Cass is zoned commercial.  He complained that too often, commercial and residential zonings are separated so much that it causes residents to have to drive all over rather than being able to shop in their own community.  He indicated that neighborhood commercial benefits not only the residents in the immediate area but also motorists driving by.  He felt that a shopping center would not create additional traffic but would primarily serve the traffic that is already in the area.  He pointed out that the subject parcel has dual access from both Cass Avenue and Clinton River Road, and he added that Cass Avenue is slated to be widened, which he felt would make the property even more conducive to a commercial zoning.


Mr. Merlotti, 41670 Clinton Pines, Clinton Township, Michigan 48038, noted that there is a cemetery in the immediate area and he did not feel “they will be doing much shopping”.  He felt that Groesbeck Highway affords plenty of shopping opportunities in the neighborhood and was opposed to the proposed rezoning of the subject parcel.


Marge Ann Sauve, 41587 Clinton Pines, Clinton Township, Michigan 48038, agreed with Mr. Merlotti and felt there is plenty of shopping area within the Township without having to develop a parcel directly adjacent to their property as a commercial development.  She noted that although they pay high property taxes, they do not mind doing so as long as their property values remain high.  


Luke Sauve, 41587 Clinton Pines, Clinton Township, Michigan 48038, did not feel they need a shopping center on that corner.  He was in favor of the proposed rezoning.


Diane Busittil, 20934 Bellview, Clinton Township, Michigan 48036, stated she is in favor of an R-4 zoning.  She explained that she is on the other side of the river, and she felt that a B-3 zoning would add more traffic to her area.  She complained that with the new residential development on Little Road, she has difficulty turning off of her street onto Cass Avenue, and she felt a commercial development would make it even worse.


Richard Zelmanski, 41636 Clinton Pines, Clinton Township, Michigan 48038, supported the rezoning.  He felt that there are many shopping areas as close as Garfield and Groesbeck, and he did not feel they need any shopping centers on their corner.


Nancy Spatafora, 41551 Clinton Pines, Clinton Township, Michigan 48038, felt that an R-4 zoning would be best for the area.  She pointed out that there are no sidewalks, so she questioned the purpose of having a neighborhood shopping area that would be too dangerous to walk to.  She felt that a shopping center would cause more traffic and more problems.

Motion by Ms. Trombley, supported by Mr. Yurkie, to close the public hearing.  Roll Call Vote:  Aye – Trombley, Yurkie, Gibson, O’Neal, Truax, Weiss, Gerlando.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.

Mr. Santia replied to inquiry that the Master Plan for Future Land Use indicates the subject area is to remain residential.  He noted that the property is currently zoned B-3, which allows heavy retail, gas stations, auto repair shops and other uses that would not be conducive to a residential area.  He indicated that the Township rezoned approximately two acres on the southwest corner of Cass Avenue and Clinton River Road to B-1 Neighborhood Business, which would allow more neighborhood shopping.

Mr. Truax inquired as to whether the R-4 zoning district, located south of Cass and west of Clinton River Road, was rezoned from B-3 General Business.

Mr. Santia replied that the property referred to by Mr. Truax was part of the Mount Clemens Rose Gardens property and it was rezoned by the Township from B-3 to R-4.  He acknowledged that there is some litigation regarding this parcel at this time.

Ms. Weiss stated she hopes that Cass Avenue is widened in the future.  She feels there is more potential for problems with a commercial development on that corner rather than a residential development.  She felt that the Clinton River provides more potential for desirable residential lots, and she did not feel a residential zoning would be detrimental to the area in any way.

Motion by Ms. Weiss, supported by Ms. O’Neal, with reference to File #5790 and application from The Charter Township of Clinton, 40700 Romeo Plank Road, Clinton Township, Michigan 48038, concerning the proposed rezoning of part of 48.878 acres located at the southeast corner of Cass Avenue and Clinton River Road (Private Claim #546/Section 9) from B-3 General Business to R-4 One-Family Residential, that recommendation be submitted to the Clinton Township Board for approval of the rezoning as requested.  Roll Call Vote:  Aye – Weiss, O’Neal, Gibson, Truax, Yurkie, Gerlando, Trombley.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.

LOT 3, LIBERTY INDUSTRIAL SUBDIVISION (SECTION 1)

-
LIBERTY INDUSTRIAL BUILDING #3 

--
REQUEST FOR RECOMMENDATION FOR APPROVAL OF SITE DEVELOPMENT PLAN


FILE #5661: PETITIONED BY JOHN MEUSLING 


Pertinent correspondence was read and entered into the record.

Richard Gibbs, Webber Development Company, 33414 Kelly Road, Clinton Township, Michigan 48035, replied to inquiry that they also own the adjacent property.

Mr. Santia noted that the Township will still need a formal cross access easement, and he recommended that stipulation be made as part of any motion for approval.

Mr. Yurkie noted that the dumpster site only measures 12 feet by 12 feet.  He inquired as to whether that will be sufficient.

Mr. Gibbs assured that the proposed dumpster will be sufficient for the site.

Mr. Santia noted that the dumpster meets the requirements of the Township’s Department of Public Works.

Motion by Ms. Weiss, supported by Mr. Yurkie, with reference to File #5661 and application from John Meusling, Webber Development Company, 33414 Kelly Road, Clinton Township, Michigan 48035, concerning the proposed Liberty Industrial Building #3, to be located on Lot 3, Liberty Industrial Subdivision (Section 1), generally located fronting the west line of Morley Drive, south of Hall Road, that recommendation be submitted to the Clinton Township Board for approval of the site development plan as submitted, contingent upon a signed cross-access agreement.  Roll Call Vote:  Aye – Weiss, Yurkie, Gibson, O’Neal, Truax, Gerlando, Trombley.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.

LOTS 69-72, STREVAL HEIGHTS SUBDIVISION (SECTIONS 10/15)

-
CLARK GAS STATION #1091 

--
REQUEST FOR APPROVAL OF REVISED SITE DEVELOPMENT PLAN


FILE #5785: PETITIONED BY M. A. HAROON 


REPRESENTED BY MATT KOZIEL


Pertinent correspondence was read and entered into the record.

M. A. Haroon, 18 South Groesbeck, Clinton Township, Michigan 48036, offered to answer any questions.

Ms. Weiss inquired as to how the dumpster is allowed to face the residential street.

Mr. Santia explained that the gas station has been there for many, many years.

Ms. Weiss commented that she was glad to see the dumpster will be enclosed.  She inquired as to whether the petitioner would be willing to put some type of screening landscaping around the dumpster enclosure.

Mr. Haroon assured he would be glad to provide landscaping around the dumpster enclosure.

Matt Koziel, 10100 Dixie Highway, Clarkston, Michigan 48341, replied to inquiry that the height of the canopy, to the bottom of the facia, is approximately 15 feet.  He added that the facia is approximately 3 feet.  He assured that they will use the standard canopy lights, which are small globe lights.

Mr. Gibson expressed concern because this is in very close proximity to the residential area, and he was worried about the lights bothering the neighbors.

Mr. Santia assured that the ordinance requires any lighting to be screened so that it does not create a nuisance for the neighboring property owners.  He suggested that the petitioner may want to consider screening the lights along the westerly portion of the canopy because of its close proximity to the neighbors.

Motion by Ms. O’Neal, supported by Mr. Yurkie, with reference to File #5785 and application from M. A. Haroon, Southeast Gas, 18 South Groesbeck Highway, Clinton Township, Michigan 48036, as represented by Matt Koziel, Oscar W. Larson Company, Inc., 10100 Dixie Highway, Clarkston, Michigan 48341, concerning the revised site development plans for Clark Gas Station #1091, located on Lots 69 through 72, Streval Heights Subdivision (Sections 10/15), generally located at the northwest corner of Hillcrest Street and Groesbeck Highway, that, in consideration of grant of variance by the Clinton Township Board of Appeals, the revised site development plans be approved as submitted, contingent upon additional landscaping being planted around the dumpster enclosure, and that the canopy lighting be shielded from the residential area along the westerly side.  Roll Call Vote:  Aye – O’Neal, Yurkie, Gibson, Truax, Weiss, Gerlando, Trombley.  Nay – None.  Absent – Matway, Tomlinson.  Motion carried.

Mr. Koziel inquired as to the possibility of having a neon-lit stripe along the canopy on the north, east and south sides.

Mr. Santia stated the Township would prefer not to see that, and he suggested that if they are proposing a neon stripe along the canopy, they may need to go back to the Board of Appeals.

DISCUSSION ON NEXT MEETING AGENDA

Mr. Santia noted the following items that will be on the next agenda:

· Public Hearing on Text Amendment regarding Accessory Structures

· Public Hearing on Proposed Rezoning for property fronting north of Canal, west of Romeo Plank Road (as was postponed from August 14, 2003 due to the blackout)

· Lowes has submitted a revised landscape plan

· Cambridge Square – CVS is proposing a free-standing building on the northeast corner of 17 Mile and Hayes

Discussion took place regarding contract zoning, its current illegality and whether that may change in the future.  Further discussion ensued regarding the Special Land Use option.

ADJOURNMENT


Motion by Mr. Gerlando, supported by Ms. O’Neal, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:48 p.m.





Respectfully submitted





Denise C. Trombley, Secretary
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