








CLINTON TOWNSHIP PLANNING COMMISSION


REPORT OF MEETING


SEPTEMBER 26, 2002











PRESENT:	Vincent Gerlando, Chairperson


		John D. Truax, Vice-Chairperson


Denise C. Trombley, Secretary


		Fred Gibson


		Michael Matway


		Valerie O’Neal (arrived at 6:35 p.m.) 


		Dennis C. Tomlinson


		Pamela Weiss


		Norman Yurkie








ABSENT:	None 








STAFF:	Carlo Santia, Director 


		DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT











The meeting was called to order at 6:30 p.m. 





APPROVAL OF AGENDA





Motion by Mr. Truax, supported by Mr. Matway, to approve the agenda as submitted.  Motion carried.





�



CODIFIED ORDINANCES OF CLINTON TOWNSHIP


SECTION 12 – PLANNING AND ZONING CODE


-	PROPOSED AMENDMENT: TEXT (MINIMUM DISTANCE BETWEEN BUILDINGS IN RMH AND SITE PLAN COMPLIANCE BOND FEES)


--	PUBLIC HEARING


	FILE #5674


�


Mr. Santia explained the proposed changes to the text of the Planning and Zoning Code.  He noted that the Notice of this public hearing was published twice in the Macomb Daily Newspaper: once on September 7, 2002 and again on September 19, 2002.  He explained that the first proposed change relates to the distance between buildings in the RMH Multiple-Family Residential (High-Density) district, and the second proposed change is in the site development compliance bond schedule.  He indicated that the basic change is to allow a period of time for the developer to request a refund of the site development compliance bond after the project has been completed.  They are proposing a period of thirty-six (36) months after the bond is posted for a refund to be requested; otherwise, it will result in a forfeiture of the bond.





Motion by Mr. Yurkie, supported by Mr. Matway, to open the public hearing.  Roll Call Vote:  Aye – Yurkie, Matway, Gibson, Tomlinson, Truax, Weiss, Gerlando, Trombley.  Nay – None.  Absent – O’Neal.  Motion carried.





There were no comments by those in attendance.





Motion by Mr. Truax, supported by Ms. Weiss, to close the public hearing.  Roll Call Vote:  Aye – Truax, Weiss, Gibson, Matway, Tomlinson, Yurkie, Gerlando, Trombley.  Nay – None.  Absent – O’Neal.  Motion carried.





Ms. Weiss inquired as to whether there is an appeal process for the applicant if there is an unusual reason they could not complete their project and request a refund within the 36-month period.





Mr. Santia felt that if the applicant could provide documentation in writing, there may be a possibility to grant an extension.  Mr. Santia explained that upon approval of their site development/revised site development plan, the applicant has 18 months to pull permits.  Once their project is completed, the Planning Department visits the site with a checklist to assure all requirements of the site development plan, as approved, are met.  Following that, they receive a Certificate of Occupancy from the Building Department and they can then request a refund of their Site Development Compliance Bond.  The proposed provision will place a time limit on that request for refund.





Ms. Weiss questioned whether an extension to this requirement will be done administratively through the Planning Department or whether it will go to the Planning Commission and/or Township Board.





Mr. Santia replied that if it is an extreme request, it would most likely be forwarded to the Township Board.  He added that 36 months should be adequate time.





Mr. Tomlinson emphasized that the purpose of this amendment is to be able to clear these unclaimed bonds off the books.





Mr. Santia replied that this has not been a problem in the past; however, they want to clarify it.








Discussion took place regarding the proposed amendment specifying the distance between buildings in the RMH district.  He replied to inquiry that they will have to maintain the minimum distance all the way around the building.





Mr. Truax felt this change will control the height of buildings because in order to maintain the required distance, they will not be able to overbuild on a parcel.





Motion by Mr. Truax, supported by Ms. Weiss, with reference to the proposed text amendment regarding the minimum distance between buildings in the RMH Multiple-Family Residential district and the clarifications of requesting a refund of the Site Plan Compliance Bond, that recommendation be submitted to the Township Board for approval of the amendment as submitted.  Roll Call Vote:  Aye – Truax, Weiss, Gibson, Matway, O’Neal, Tomlinson, Yurkie, Gerlando, Trombley.  Nay – None.  Absent – None.  Motion carried.








6.54 ACRES OF LAND LOCATED AT THE SOUTHWEST CORNER OF METROPOLITAN PARKWAY AND UNION LAKE ROAD (PRIVATE CLAIM #173/SECTION 25)


-	PROPOSED REZONING FROM SP-1 SPECIAL PURPOSE (NURSING HOMES) TO RMH MULTIPLE-FAMILY RESIDENTIAL (HIGH-DENSITY)


--	PUBLIC HEARING


	FILE #5679: PETITIONED BY ROBERT J. SALOMON


�





Pertinent correspondence was read and entered into the record.





Robert Salomon, 17348 West Twelve Mile Road, Southfield, Michigan 48076, explained that Third Centrum is the applicant, with its headquarters in Sterling, Virginia.  He added, however, that Third Centrum had its beginnings in Lansing, Michigan, so Michigan has always been a very important state to them.  He stated that their company builds independent living centers for seniors, with their residents being 65 years of age and up who are not in need of daily assisted living.  They are proposing to build 131 units in one or more buildings on this site, and they feel this location is ideal for this use.  He added that there is a large demand for independent apartments for seniors in Clinton Township.  Mr. Salomon informed that Third Centrum is the previous owner of Lakeside Meadows, now known as American House, located adjacent to St. Joseph Mercy Hospital on 19 Mile Road.  He submitted photographs of a number of developments they have done in Michigan.  He stated that they will be like a garden apartment, but will have amenities for seniors, such as pull cords in the bathrooms, a vast common area, elevator access, an arts and crafts room, a fitness room, a book center, a hair salon, and an examining room for doctors to use on site if they so desire.  He felt it will serve as an excellent buffer with frontage on Metropolitan Parkway, and he was sure the community will be proud to have such a facility within their boundaries.





Motion by Mr. Yurkie, supported by Mr. Gibson, to open the public hearing.  Roll Call Vote:  Aye – Yurkie, Gibson, Matway, O’Neal, Tomlinson, Truax, Weiss, Gerlando, Trombley.  Nay – None.  Absent – None.  Motion carried.





There were no comments made by those in attendance.





Motion by Mr. Matway, supported by Mr. Yurkie, to close the public hearing.  Roll Call Vote:  Aye – Matway, Yurkie, Gibson, O’Neal, Tomlinson, Truax, Weiss, Gerlando, Trombley.  Nay – None.  Absent – None.  Motion carried. 





Mr. Santia replied to inquiry that high-density zoning permits more units per acre and more floors.





Mr. Tomlinson recalled that over the years, there have been several proposals for this property, including an industrial mini-storage facility.  He inquired as to whether the petitioner once proposed a similar facility on Cass Avenue, west of Groesbeck Highway.





Mr. Salomon acknowledged that at one time, they were looking at a location fronting the north line of Cass Avenue, west of Groesbeck Highway.  They wanted a rezoning and an adoption of a pilot ordinance because at that time, they thought the facility would be financed by the State.  The financing from the State fell through, and he assured the proposed site is different because they will not be seeking any tax relief.  He replied to further inquiry that the Michigan Housing Development, who was going to finance the previously proposed development on Cass Avenue, felt the location was not appropriate because the adjacent cemetery could have a “chilling effect” on seniors who would be overlooking it every day.





Ms. Weiss inquired as to whether there are regulations as to how close cellular towers can be located to a residential development.  She recalled that there is a cellular tower in that area.





Mr. Santia replied that he was not aware of any specific requirement regulating the tower.  He stated there are no restrictions other than meeting the required setbacks.  He was confident that the tower is an adequate distance.





Mr. Salomon stated they will be building on the eastern portion of the property, away from the tower.  He replied to inquiry that they want to keep as many trees as possible, adding that they are a valuable asset to the development and are expensive to replace.





Mr. Yurkie inquired as to whether there will have to be intervention from the Road Commission.





Mr. Santia replied that they may require a longer deceleration lane, but they will not be able to provide direct access to Metropolitan Parkway.





Motion by Ms. Weiss, supported by Mr. Yurkie, with reference to File #5679 and application from Robert J. Salomon, Executive Vice-President, Third Centrum of Virginia, Inc., 17348 West Twelve Mile Road, Suite #100, Southfield, Michigan 48076, concerning 6.54 acres of land located at the southwest corner of Metropolitan Parkway and Union Lake Road (Private Claim #173/Section 25), from SP-1 Special Purpose (Nursing Homes) to RMH Multiple-Family Residential (High-Density), that recommendation be submitted to the Township Board for approval of the rezoning as requested.  Roll Call Vote:  Aye – Weiss, Yurkie, Gibson, Matway, O’Neal, Tomlinson, Truax, Gerlando, Trombley.  Nay – None.  Absent – None.  Motion carried.








LOTS 11, 12 AND 13 OF SUPERVISOR’S PLAT OF KELLY-GROESBECK ACRES (SECTIONS 32/33)


-	LAPORTE INDUSTRIES, INC.


--	REQUEST FOR WAIVER OF REQUIRED MASONRY WALL


	FILE #3293: PETITIONED BY DENNIS LAPORTE


	[TABLED FROM MEETING OF SEPTEMBER 12, 2002]


�





Pertinent correspondence was read and entered into the record.





Dennis Laporte, 5699 Hollow Corners, Dryden, Michigan 48428, stated that he has a letter signed by his abutting neighbors indicating their wishes for trees in lieu of a masonry wall.





Ms. Trombley read three letters dated September 25, 2002 from the following:


	Mr. & Mrs. George Teipel, 33437 Louise, Clinton Township, Michigan 48035


	Mr. & Mrs. Reinhardt Hubert, 33467 Louise, Clinton Township, Michigan 48035


	Mr. & Mrs. Norman Hurt, 33495 Louise, Clinton Township, Michigan 48035





Mr. Laporte replied to inquiry that his property is a higher elevation than his neighbor’s property; however, there is a swell on his property to retain the water and they also installed two sewers.





Mr. Santia stated that he discussed this request with George Westerman, Superintendent, Department of Public Works, and Mary Bednar, Township Engineer, who were both confident that the grade will work, with minor changes discussed with the petitioner.  He added that Mr. Westerman requested the petitioner sign a two-year maintenance contract to assure the trees are maintained, watered, and survive, and further, that the petitioner maintain the existing chain link fence.  He replied to inquiry that Mr. Laporte would need to repair and/or replace portions of the fence, and the Department of Public Works is willing to provide the petitioner with guidance on the project.





Mr. Yurkie inquired as to the cost of a masonry wall.





Mr. Laporte replied to inquiry that a masonry wall would cost from $15,000 to $18,000, whereas a wooden wall would cost approximately $6,500.





Mr. Yurkie went out to the area, and he questioned that if walls are constantly being waived by the Township due to economic issues, then why is it a requirement of the Township.





Mr. Gerlando noted that in the past, the petitioner has had the option of seeking the opinions of the abutting property owners and if they would prefer a landscaped berm in lieu of a wall, the wall has always been waived.





Mr. Santia assured that the Township Board has the right to require the petitioner to put up the wall when a covenant is required as part of the wall waiver agreement.  He added that if the abutting property owners are in favor of the wall waiver, generally the Township Board will approve it, but they usually require a signed and recorded covenant from the petitioner stating his/her agreement to install the wall at a later date if requested by the Township Board.





Mr. Laporte replied to inquiry that the stakes in the rear of the property are for grading purposes.





Mr. Tomlinson stated he would be in favor of recommending approval of the wall waiver, contingent upon a covenant being signed by the petitioner indicating that he will put in the wall if and when the Township requires it.  He pointed out that there is room to develop the rear portion of the property in the future, and he felt it would be wise to be able to require the wall at a later date, if necessary.  He reminded that a covenant goes with the land.





Ms. Weiss agreed with Mr. Tomlinson’s suggestion.





Mr. Laporte replied to inquiry that he intends to plant 23 trees, with a 10-foot distance from center to center.  He noted that there is a 230-foot section.  He agreed to provide a Landscape Plan to the Planning Department prior to Township Board submittal.





Mr. Santia replied to inquiry that the Zoning Ordinance specifies the requirements of the Township with regards to landscaping.  He also stated the Township would like to verify that the abutting property owners want the landscaping in lieu of a wall.





Mr. Laporte assured he has no objection to those conditions.  He pointed out that one of the neighbors recently moved, and he was able to obtain the signature of the new neighbor today.





Motion by Mr. Truax, supported by Ms. Trombley, with reference to File #3293 and application from Dennis Laporte, Laporte Industries, Inc., 33256 Kelly Road, Clinton Township, Michigan 48035, concerning Lots 11, 12 and 13, Supervisor’s Plat of Kelly-Groesbeck Acres Subdivision (Sections 32/33), generally located fronting the east line of Kelly Road, north of 14 Mile Road, for a waiver of the required masonry wall along the east boundary line of the subject property, that recommendation be submitted to the Township Board for approval of the wall waiver as requested, contingent upon two covenants being signed by the petitioner, indicating 1) his agreement to install a masonry wall if required by the Township; and 2) his agreement to a two-year maintenance contract to maintain and water the trees and insure that they survive; further, this recommendation for approval is contingent upon the petitioner submitting to the Planning Department and receiving approval for a Landscape Plan, resolving the grading issues with the Township Engineer and Department of Public Works.  Roll Call Vote:  Aye – Truax, Trombley, Gibson, Matway, O’Neal, Tomlinson, Weiss, Yurkie, Gerlando.  Nay – None.  Absent – None.  Motion carried.








LOT 1 OF JOHN F. SASS SUBDIVISION (SECTION 2)


-	VILLAGE CORPORATE OFFICE


--	REQUEST FOR PERMANENT WAIVER OF REQUIRED 4-FOOT 6-INCH MASONRY WALL


	FILE #5569: PETITIONED BY PETE MATTERA


�





Pertinent correspondence was read and entered into the record.





Mike Mattera, 319 North Gratiot Avenue, Mt. Clemens, Michigan 48043, stated they were originally planning on putting the wall in; however, during the process of staking it out, they discovered that the trees on their neighbor’s property are very large and close to the property line.  Their contractor informed them that if they dig the trench to put in the wall, they will do significant root damage.  Mr. Mattera explained that they discussed this dilemma with their abutting neighbor, who indicated she would rather see some kind of trees planted along there to form a complete screen.  He pointed out that if they damage the roots of the existing trees, there would be no way to replace such mature trees.





Ms. Weiss inquired as to what would happen if a future property owner in the abutting residential home would prefer the wall.





Mr. Santia replied that the Planning Commission could recommend approval of the waiver, contingent upon a covenant similar to the last where they will agree to put in the wall if the Township requires it in the future.





Mr. Mattera stated it was the fence contractor who advised him that they have this problem.  





Mr. Matway inquired as to the type of trees proposed.





Mr. Mattera assured they will work with the Township.





Mr. Gerlando advised that the petitioner will need a Landscape Plan to be reviewed by the Planning Department.





Mr. Truax inquired as to why the petitioner should have to provide a covenant to put up a wall at a later date.





Mr. Santia replied that the Planning Commission could approve a temporary waiver with a covenant, in the event that the Township would like the wall in the future.





Mr. Truax pointed out that in the case of Laporte Industries, there was a portion of the rear property that could eventually be developed and the wall may be needed at a later date; however, in this instance, no more of the property can be expanded upon, and any future homeowner would see that there is no wall and should be able to live with the trees in lieu of the wall.





Discussion took place regarding whether or not a covenant should be required.





Mr. Matway stated that he would like to recommend a temporary waiver, with a covenant to be signed by the petitioner.





Mr. Santia felt that possibly this question could be brought up to the Township attorney for a legal opinion.





Motion by Ms. O’Neal, supported by Mr. Matway, with reference to File # 5569 and application from Peter Mattera, Village Building, 319 North Gratiot Avenue, Mt. Clemens, Michigan 48043, as represented by Mike Mattera, same address, concerning Lot 1, John F. Sass Subdivision (Section 2), generally located at the southeast corner of Hall Road (M-59) and Madeleine Drive, that recommendation be submitted to the Township Board for a temporary waiver of the required masonry wall, subject to a covenant being signed by the petitioner, indicating his agreement to install a masonry wall if required by the Township, and further, that a Landscape Plan be submitted to the Planning Department prior to going to the Township Board.  Roll Call Vote:  Aye – O’Neal, Matway, Gibson, Tomlinson, Weiss, Gerlando.  Nay – Truax, Yurkie, Trombley.  Absent – None.  Motion carried.








DISCUSSION REGARDING NEXT MEETING AGENDA


�


Mr. Santia noted that there are no rezonings on the next agenda, although there will be a few site plans: Parkway Veterinary Clinic at 17 Mile and Garfield, the expansion of Burkard Industries on Kelly Road, north of 15 Mile Road, and J & B Auto, located on the west side of Groesbeck Highway, three or four parcels south of the Police Station.  He added that there are two rezoning petitions scheduled for the second Planning Commission meeting in October.





�



ADJOURNMENT


�


Motion by Mr. Matway, supported by Mr. Tomlinson, to adjourn the meeting.  Motion carried.  Meeting adjourned at 7:17 p.m.





				Respectfully submitted











				Denise C. Trombley, Secretary


				CLINTON TOWNSHIP PLANNING COMMISSION
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